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33679  ,  Housing  HUD  requires  that  payments  on  312  loans 
be  applied  first  to  accrued  interest  and  then  to 
outstanding  principal;  effective  7-12-79 
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33804  New  Construction  Program  HUD/FHC  proposes 
to  revise  its  regulations  to  produce  clarity,  - 
completeness,  and  coordination;  comments  by 
8-13-79  (Part  VII  of  this  issue) 

33695  Narcotic  Raw  Materials  ]ustice/DEA  request 
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33711  Public  Participation  Procedures  USDA/FS 

extends  comment  period  to  7-9-79  on  formulation  of 
standards,  criteria  and  guidelines 

33679  Uniformed  Services  Benefits  DOD/Secy*  clarifies 
position  of  "last  pay"  for  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS) 

33801  Animal  Shipping  Containers  USDA/APHIS  issues 
request  for  information  relative  to  minimum  . 
ventilation  standards:  comments  by  6-13-79  (Part  VI 
of  this  issue) 

33797  Multicandidate  Political  Committees  FEC 

announces  availability  of  comprehensive  index 
(Part  V  of  this  issue) 

33760  Sunshine  Act  Meetings 
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descriptions: 
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33718  Daniel  Boone  National  Forest.  Ky. 
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Environmental  statements;  availability,  etc.: 

33717  Wenatdiee  National  Forest  forest  land  and 
resource  management  plan.  Wash. 
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33679  Payment  application 

PROPOSED  RULES 
Disaster  assistance: 

33697  Insiuance  requirements;  transmittal  to  Congress 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau. 

Interstate  Commerce  Commission 

RULES 

Freight  Forwarders: 

33684  Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  effective  date 
extended 
PROPOSED  RULES 
Rail  carriers: 
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See  Drug  Enforcement  Administration. 
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regulations 
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33760  Meetings;  Sunshine  Act 
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documents)  ^ 
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State  plans;  development,  enforcement,  etc. 
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33752 
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NUCLEAR  REGULATORY  COMMISSION 
33754  Advise^  Committee  on  Reactor  Safeguards 

Subcommittee  on  the  Floating  Nuclear  Plant,  6-Z7- 
79 

33754  Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  Radiological  Effects  and  Site 
Evaluation,  6-27-79 

VETERANS  ADMINISTRATION 

33757  Wage  Committee,  7-12,  7-26,  6-9,  8-23  and  9-6-79 
RESCHEDULED  MEETINGS 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

33721  Defense  Science  Board  Task  Force  on  EMP 

Hardening  of  Aircraft,  rescheduled  from  6-20  and 

6- 21-79  to  7-10  and  7-11-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

33723  Fuel  Oil  Marketing  Advisory  Committee, 

rescheduled  from  7-19  and  7-20-79  to  7-18  and 

7- 16-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health,  Resources  Administration — 

33742  National  Advisory  Council  on  Nurse  Training, 
rescheduled  from  6-26  through  6-26-79  to  8-21 
through  8-23-79 

CHANGED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE 

Office  of  Human  Development  Services — 

33742  Federal  Council  on  the  Aging  Senior  Services 
Committee,  6-28-79 

CORRECTED  MEETING 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

33743  Nevada  Wilderness  Meeting.  6-19-79 

HEARING 

ENDANGERED  SPECIES  COMMITTEE 
33721  Pittston  Company  Exemption  Application,  6-27-79 
and  tentative  meeting  on  7-30-^ 


Veterans  Administration 

NOTICES 

Meetings: 

33757  Wage  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

33753  AdviMiy  Council,  Aeronautics  Advisory 
Committee,  6-27  through  6-29-79 
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Presidential  Documents 


■nUe  3—  REORGANIZATION  PLAN  NO.  1  OF  1979 

The  President  Prepared  by  the  President  and  transmitted  to  the  Senate  and  House  of 

Representatives  in  Congress  assembled,  April  2, 1979,  pursuant  to  the  provi¬ 
sions  of  Chapter  9  of  Title  5  of  the  United  States  Code. 

Office  of  the  Federal  Inspector  for  Construction  of  the  Alaska 
Natural  Gas  Transportation  System  . 

Part  /.  Office  of  the  Federal  Inspector  and  Transfer  of  Functions 

Section  101.  Establishment  of  the  Office  of  Federal  Inspector  for  the  Alaska 
Natural  Gas  Transportation  System 

(a)  There  is  hereby  established  as  an  independent  establishment  in  the 
.  executive  branch,  the  Office  of  the  Federal  Inspector  for  the~Alaska  Natural 

Gas  Transportation  System  (the  “Office”). 

(b)  The  Office  shall  be  headed  by  a  Federal  Inspector  for  the  Alaska  Natural 
Gas  Transportation  Systrai  (the  "Federal  Inspector”)  who  shall  be  appointed 
by  the  President,  by  ivith  the  advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  now  or  hereafter  prescribed  by  law  for  Level  III  of 
the  Executive  Schedule,  and  who  shall  serve  at  the  pleasure  of  the  President. 

(C)  Each  Federal  agency  having  statutory  responsibilities  over  any  aspect  of 
the  Alaska  Natural  Gas  Transportation  System  shall  appoint  an  Agency 
Authorized  Officer  to  represent  that  authority  on  all  matters  pertaining  to  pre¬ 
construction.  construction,  and  initial  operation  of  the  system. 

SmcAonVUl.  Transfer  of  Functions  to  the  Federal  Inspector 

Subject  to  the  provisions  of  Sections  201,  202,  and  203  of  this  Plan,  all 
functions  insofar  as  they  relate  to  enforcement  of  Federal  statutes  or  regula¬ 
tions  and  to  enforcement  of  terms,  conditions,  and  stipulations  of  grants, 
certificates,  permits  and  other  authorizations  issued  by  Federal  agencies  with 
respect  to  pre-construction,  construction,  and  initial  operation  of  an  “approved 
transportation  system”  for  tranqxnt  of  Canadian  natural  gas  and  “Alaskan 
natural  gas,”  as  such  terms  are  defined  in  the  Alaska  Natural  Gas  Transporta¬ 
tion  Act  of  1976  (15  U.S.C  719  et  seq.)^  hereinafter  called  the  “Act”,  are  hereby 
transferred  to  the  Federal  Inspector.  This  transfer  shall  vest  in  the  Federal 
Inspector  exclusive  responsibility  for  enforcement  of  all  Federal  statutes 
relevant  in  any  manner  to  pre-construction,  construction,  and  initial  operation. 
With  respect  to  each  of  the  statutory  authorities  cited  below,  the  transferred 
functions  include  all  enforcement  functions  of  the  given  agencies  or  their 
officials  under  the  statutes  as  may  be  related  to  the  enforcement  of  such 
terms,  conditions,  and  stipulations,  including  but  hot  limited  to  the  specific 
sections  of  the  statute  cited.  “Enforcement”,  for  purposes  of  this  transfer  of 
functions,  includes  monitoring  and  any  other  compliance  or  oversight  activi¬ 
ties  reasonably  related  to  the  enforcement  process.  These  transferred  func¬ 
tions  include: 

(a)  Such  enforcement  functions  of  the  Administrator  or  other  appropriate 
official  or  entity  in  the  Environmental  Protection  Agency  related  to  compli¬ 
ance  with:  national  pollutant  discharge  elimination  system  permits  provided 
for  in  Section  402  of  the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1342); 
spill  prevention,  containment  and  coimtermeasure  plans  in  Section  311  of  the 
Federal  Water  Pollution  Contnd  Act  (33  U.S.C.  1321);  review  of  the  Corps  of 
Engineers’  dredged  and  fill  material  permits  issued  under  Section  404  of  the 
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Federal  Water  Pollution  Control  Act  (33  U.S.C.  1344);  new  source  performance 
standards  in  Section  111  of  the  Clean  Air  Act,  as  amended  by  the  Clean  Air 
Act  Amendments  of  1977  (42  U.S.C.  7411);  prevention  of  significant  deteriora¬ 
tion  review  and  approval  in  Sections  160-169  of  the  Clean  Air  Act,  as 
amended  by  the  Clean  Air  Amendments  of  1977  (42  U.S.C.  7470  et  se^.);  and 
the  resource  conservation  and  recovery  permits  issued  under  the  Resource 
Conservation  and  Recovery  Act  of  1976  (42  U.S.C.  6901  et  se^.); 

(b)  Such  enforcement  functions  of  the  Secretary  of  the  Army,  the  Chief  of 
Engineers,  or  other  appropriate  officer  or  entity  in  the  Corps  of  Engineers  of 
the  United  States  Army  related  to  compliance  with:  dredged  and  fill  material 
permits  issued  under  Section  404  of  the  Federal  Water  Pollution  Control  Act 

•  (33  U.S.C.  1344);  and  permits  for  structures  in  navigable  waters,  issued  under 
Section  10  of  the  Rivers  and  Harbors  Appropriation  Act  of  1899  (33  U.S.C.  403); 

(c)  Such  enforcement  functions  of  the  Secretary  or  other  appropriate  officer  or 
entity  in  the  Department  of  Transportation  related  to  compliance  with:  the 
Natural  Gas  Pipeline  Safety  Act  of  1968,  as  amended  (49  U.S.C.  1671,  et  seQ.) 
and  the  gas  pipeline  safety  regulations  issued  thereunder,  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1301,  et  seq.)  and  authorizations  and 
regulations  issued  thereunder;  and  permits  for  bridges  across  navigable 
waters,  issued  under  Section  9  of  the  Rivers  and  Harbors  Appropriation  Act  of 
1899  (33  U.S.C.  401); 

(d)  Such  enforcement  functions  of  the  Secretary  or  other  appropriate  officer  or 
entity  in  the  Department  of  Energy  and  such  enforcement  Actions  of  the 
Commission,  Commissioners,  or  other  appropriate  officer  or  entity  in  the 
Federal  Energy  Regulatory  Commission  related  to  compliance  with:  the  certiH- 
cates  of  public  convenience  and  necessity,  issued  under  Section  7  of  the 
Natural  Gas  Act,  as  amended  (15  U.S.C.  717^;  and  authorizations  for  importa¬ 
tion  of  natural  gas  from  Alberta  as  predeliveries  of  Alaskan  gas  issued  under 
Section  3  of  the  Natural  Gas  Act,  as. amended  (15  U.S.C.  717b); 

(e)  Such  enforcement  functions  of  the  Secretary  or  other  appropriate  officer  or 
.  entity  in  the  Depaj^ent  of  the  Interior  related  to  compliance  with:  grants  of 
rights-of-way  and  temporary  use  permits  for  Federal  land,  issued  under 
Section  28  of  the  Mineral  Leasing  Act  of  1920  (30  U.S.C.  185);  land  use  permits 
for  temporary  use  of  public  lands  and  other  associated  land  uses,  issued  under 
Sections  302,  501,  and  503-311  of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1732,  1761,  and  1763-1771);  materials  sales  contracts 
under  the  Materials  Act  of  1947  (30  U.S.C  601-603);  rights-of-way  across 
Indian  lands,  issued  under  the  Rights  of  Way  Through  Indian  Lands  Act  (25 
U.S.C.  321,  et  se^.);  removal  permits  issued  under  the  Materials  Act  of  1947  (30 
U.S.C.  601-603);  approval  to  cross  national  wildlife  refuges.  National  Wildlife 
Refuge  System  Administration  Act  of  1966  (16  U.S.C.  668dd-668jj)  and  the 
Upper  Mississippi  River  Wildlife  and  Fish  Refuge  Act  (16  U.S.C.  721-731): 
wildlife  consultation  in  the  Fish  and  Wildlife  Coordination  Act  (16  U.S.C.  661 
et  seq.);  protection  of  certain  birds  in  the  Migratory  Bird  Treaty  Act  (16  U.S.C. 
703  et  seq.):  Bald  and  Golden  Eagles  Protection  Act  (16  U.S.C.  668-668d); 
review  of  Corps  of  Engineers  dredged  and  Bil  material  permits  issued  under 
Section  404  of  the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1344);  rights-  . 
of-way  across  recreation  lands  issued  under  the  Land  and  Water  Conserva¬ 
tion  Fund  Act  of  1965,  as  amended  (16  U.S.C.  4601-4-4601-11);  historic  preser¬ 
vation  under  the  National  Historic  Preservation  Act  of  1966  as  amended  (16 
U.S.C.  470-470f);  permits  issued  under  the  Antiquities  Act  of  1906  (16  U.S.C. 
432,  433);  and  system  activities  requiring  coordination  and  approval  under 
general  authorities  of  the  National  Trails  System  Act,  as  amended  (16  U.S.C. 
1241-1249),  the  Wilderness  Act,  as  amended  (16  U.S.C.  1131-1136),  the  Wild 
and  Scenic  Rivers  Act,  as  amended  (16  U.S.C.  1271-1287),  the  National 

'  Environmental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.),  the  Act  of  April  27, 
1935  (prevention  of  soil  erosion)  (16  U.S.C.  590a-f),  and  an  Act  to  Provide  for 
the  Preservation  of  Historical  and  Archeological  Data,  as  amended  (16  U.S.C. 
469-469C); 
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(f)  Such  enforcement  functions  of  the  Secretary  or  other  appropriate  officer  or 
entity  in  tibe  Depcurtment  of  Agriculture,  insofar  as  they  involve  lands  and 
programs  under  the  jurisdiction  of  that  Department,  related  to  compliance 
with:  associated  land  use  permits  authorized  for  and  in  conjunction  with 
grants  of  rights-of-way  across  Federal  lands  issued  under  Section  28  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C.  185):  land  use  permits  for  other 
associated  land  uses  issued  under  Sections  501  and  503-511  of  the  Federal 
Land  Policy  and  Management  Act  of  1978  (43  U.S.C.  1781,  1763r-1771),  under 
the  Organic  Administration  Act  of  June  4,  1897,  as  amended  (16  U.S.C.  473, 
474-482,  551),  and  under  Title  m  of  the  Bankhead-Jones  Farm  Tenant  Act  of 
1937,  as  amended  (7  U.S.C  1010-1012);  removal  of  materials  under  the  Materi¬ 
als  Act  of  1947  (30  U.S.C.  601-603)  and  objects  of  antiquity  under  the  Antiqui¬ 
ties  Act  of  1906  (16  U.S.C.  432,  433);  construction  and  utilization  of  national 
forest  roads  under  the  Roads  and  l^ils  System  Act  of  1964  (16  U.S.C.  532- 
538);  and  system  activities  requiring  coordination  and  approval  under  general 
authorities  the  National  Forest  Management  Act  of  1976  (16  U.S.C.  1600  et 
seq.y,  the  Multiple  Use-Sustained-Yield  Act  of  1960  (16  U.S.C.  528-531);  the 
Forest  and  Rangelands  Renewable  Resources  Planning  Act  of  1974  (16  U.S.C. 
1601-1610);  the  National  Trails  System  Act,  as  amended  (16  U.S.C.  1241-1249); 
the  Wilderness  Act,  as  amended  (16  U.S.C.  1131-1136);  the  Wild  and  Scenic 
Rivers  Act,  as  amended  (16  U.S.C  1271-1287);  the  Land  and  Water  Conserva¬ 
tion  Fund  Act  of  1965,  as  amended  (16  U.S.C.  460  et  8eq.)\  the  Federal  Water 
Pollution  Control  Act  of  1972  (33  U.S.C.  1151  et  8eq.)\  the  Fish  and  Wildlife 
Coordination  Act  and  Fish  and  Game  Sanctuaries  Act  (16  U.S.C.  661  et  8eq. 
and  694,  694a-b,  respectively);  the  National  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.(1  470-470f);  an  Act  to  Provide  for  the  Preservation  of 
Historical  and  Archeological  Data,  as  amended  (16  U.S.C.  469-469c):  the 
National  Environmental  I^licy  Act  of  1969  (42  U.S.C.  4321  et  8eq.\,  the  Water¬ 
shed  Protection  and  Rood  Prevention  Act,  as  amended  (16  U.S.C.  1001  et  8eq.\, 
the  Soil  and  Water  Conservation  Act  of  1977  (16  U.S.C.  2001  et  8eq.)\  and  the 
Act  of  April  27, 1935  (prevention  of  soO  erosion)  (16  U.S.C.  590a-f); 

(g)  Such  enforcement  functions  of  the  Secretary  or  other  appropriate  officer  or 
entity  in  the  Department  of  the  Treasury  related  to  compliance  with  permits 
for  interstate  transport  of  explosives  and  compliance  with  regulations  for  the 
storage  of  explosives,  Title  U  of  the  Organized  Crime  Control  Act  of  1970  (18 
U.S.C.  841-848); 

(h)  (1)  The  enforcement  functions  authorized  by,  and  supplemental  enforce¬ 
ment  authority  created  by  the  Act  (15  U.S.C.  719  et  se^.); 

(2)  All  functions  assigned  to  the  person  or  board  to  be  appointed  by  the 
President  under  Section  7(a)(5)  of  the  Act  (15  U.S.C.  719e);  and 

(3)  Piursuant  to  Section  7(a)(6)  of  the  Act  (15  U.S.C.  719e),  enforcement  of  the 
terms  and  conditions  described  in  Section  5  of  the  Decieion  and  Report  to  the 
Congre88  on  the  AJaeka  Natural  Gas  Transportation  System,  as  approved  by 
the  Congress  pursuant  to  Public  Law  95-158  (91  Stat.  1268),  November  2, 1977, 
(hereinafter  the  "Decision*'). 

Part  11.  Other  Provisions 

Section  201.  Executive  Policy  Board 

The  Executive  Policy  Board  for  the  Alaska  Natural  Gas  Transportation 
System,  hereinafter  the  “Executive  Policy  Board”,  which  shall  be  established 
by  executive  order,  shall  advise  the  Federal  Inspector  on  the  performance  of 
the  Inspector’s  functions.  All  other  functions  assigned,  or  which  could  be 
assigned  pursuant  to  the  Decisian,  to  the  Executive  Policy  Board  are  hereby 
transferred  to  the  Federal  Inspector. 

Section  202.  Federal  Inspector  and  Agency  Authorized  Officers 

(a)  The  Agency  Authorized  Officers  shall  be  detailed  to  and  located  within  the 
Office.  The  Federal  Inspector  shall  delegate  to  each  Agency  Authorized 
Officer  the  authority  to  enforce  the  terms,  conditions,  and  stipulations  of  each 
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grant,  permit,  or  other  authorization  issued  by  the  Federal  agency  which 
appointed  the  Agency  Authorized  Officer.  In  the  exercise  of  these  enforcement 
functions,  the  Agency  Authorized  Officers  shall  be  subject  to  the  supervision 
and  direction  of  the  Federal  Inspector,  whose  decision  on  enforcement  matters 
shall  constitute  “action”  for  purposes  of  Section  10  of  the  Act  (15  U.S.C.  719h). 

(b)  The  Federal  Inspector  shall  be  responsible  for  coordinating  the  expeditious 
discharge  of  nonenforcement  activities  by  Federal  agencies  and  coordinating 
the  compliance  by  all  the  Federal  agencies  with  Section  9  of  the  Act  (15  U.S.C. 
719g).  Such  coordination  shall  include  requiring  submission  of  scheduling 
plans  for  all  permits,  certificates,  grants  or  o^er  necessary  authorizations,  and 
coordinating  scheduling  of  system-related  agency  activities.  Such  coordination 
may  include  serving  as  the  “one  window"  point  for  filing  for  and  issuance  of 
all  necessary  permits,  certificates,  grants  or  other  authorizations,  and,  consist¬ 
ent  with  law.  Federal  government  requests  for  data  or  information  related  to 
any  application  for  a  permit,  certificate,  grant  or  other  authorization.  Upon 
agreement  between  the  Federal  Inspector  and  the  head  of  any  agency,  that 
agency  may  delegate  to  the  Federal  Inspector  any  statutory  function  vested  in 
such  agency  related  to  the  functions  of  the  Federal  Inspector. 

(c)  The  Federal  Inspector  and  Agency  Authorized  Officers  in  implementing  the 
enforcement  authorities  herein  transferred  shall  carry  out  the  enforcement 
policies  and  procedures  established  by  the  Federal  agencies  which  nominally 
administer  these  authorities,  except  where  the  Federal  Inspector  determines 
that  such  policies  and  procedures  would  require  action  inconsistent  with 
Section  9  of  the  Act  (15  U.S.C.  719g).  ' 

(d)  Under  the  authority  of  Section  15  of  the  Act  (15  U.S.C.  ^19m),  the  Federal 
Inspector  will  undertake  to  obtain  appropriations  for  all  aspects  of  the  Federal 
Inspector’s  operations.  Such  undertaking  shall  include  appropriations  for  all  of 
the  functions  specified  in  the  Act  and  in  the  general  terms  and  conditions  of 
the  Decision  as  well  as  for  the  enforcement  activities  of  the  Federal  Inspector. 
The  Federal  Inspector  will  consult  with  the  various  Federal  agencies  as  to 
■resource  requirements  for  enforcing  their  respective  permits  and  other  authori¬ 
zations  in  preparing  a  unified  budget  for  the  Office.  The  budget  shall  be 
reviewed  by  the  Executive  Policy  Board. 

Section  203.  Subsequent  Transfer  Provision 

(a)  Effective  upon  the  first  anniversary  of  the  date  of  initial  operation  of  the 
Alaska  Natural  Gas  Transportation  System,  the  fimctions  transferred  by 
Section  102  of  this  Plan  shall  be  transferred  to  the  agency  which  performed  the 
functions  on  the  date  prior  to  date  the  provisions  of  Section  102  of  this  Plan 
were  made  effective  pursuant  to  Section  205  of  this  Plan. 

(b)  Upon  the  issuance  of  the  final  determination  order  by  the  Director  of  the 
Office  of  Management  and  Budget  for  the  transfers  provided  for  by  subsection 
(a)  of  this  section,  the  Office  and  the  positipn  of  Federal  Inspector  shall, 
effective  on  the  date  of  that  order,  stand  abolished. 

Section  204.  Incidental  Transfers 

So  much  of  the  personnel,  property,  records  and  unexpended  balances  of 
appropriations,  allocations  and  other  funds  employed,  used,  held,  available,  or 
to  be  made  available  in  connection  with  the  functions  transferred  under  this 
Plan,  as  the  Director  of  the  Office  of  Management  and  Budget  shall  determine, 
shall  be  transferred  to  the  appropriate  agency  or  component  at  such  time  or 
times  as  the  Director  of  the  Office  of  Management  and  Budget  shall  provide, 
except  that  no  such  unexpended  balances  transferred  shall  be  used  for 
purposes  other  than  those  for  which  the  appropriation  was'originally  made. 
The  Director  of  the  Office  of  Management  and  Budget  shall  provide  for  the 
terminating  of  the  affairs  of  the  Office  and  the  Federal  Inspector  upon  their 
abolition  pursuant  to  this  Plan  and  for  such  further  measures  and  dispositions 
as  such  Director  deems  necessary  to  effectuate  the  purposes  of  this  Plan. 
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Soti&xm  THUS.  Effective  Date 

This  Plan  shall  become  effective  at  such  time  or  times  as  the  President  shall 
specify,  but  not  sooner  than  the  earliest  time  allowable  under  Section  906  of 
Title  5  of  the  United  States  Code,  except  that  the  provisions  of  Section  203 
shall  occur  as  provided  by  the  terms  of  that  Section. 
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WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS: 

Vol.  15.  No.  14:  Apr.  2.  Presidential  message  transmitting  Reorganization  Plan  No.  1  of  1979  to 
Congress.  (Also  printed  as  House  Document  No.  83.) 

_  4 

HOUSE  REPORT  No.  96-222  accompanying  H.  Res.  199  (Comm,  on  Government  Operations). 
SENATE  REPORT  No.  96-191  accompanying  S.  Res.  126  (Comm,  on  Governmental  Affairs). 

CONGRESSIONAL  RECORD.  Vol.  125  (1979): 

Apr.  8.  H.  Res.  199,  resolution  of  disapproval  introduced  in  House  and  referred  to 
Committee  on  Government  Operations. 

Apr.  4,  S.  Res.  126,  resolution  of  disapproval  introduced  in  Senate  and  referred  to 
Committee  on  Governmental  Affairs. 

May  23,  S.  Res.  126.  rejected  by  Senate. 

May  31.  RHes.  19R  rejected  by  House. 
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FEDERAL  HOME  LOAN  BANK  BOARD 


12  CFR  Parts  526, 531, 545, 563 

[No.  79-304] 

Federal  Home  Loan  Bank  System, 
Federal  Savings  and  Loan  ^stem. 
Federal  Savings  and  Loan  Insurance 
Corporation;  Revised  Rates  on 
Savings  Accounts 

May  3a  1979.  ' 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

tUMMARV:  The  Bank  Board  has  adopted  • 
the  following  amendments  which  are 
intended  to  provide  additional  returns  to 
savers: 

(1)  Authorization  of  a  maximum  rate 
on  regular  (passbook)  accounts  of  5.5%. 

(2)  Creation  of  a  new  savings  account 
cat^ory  with  a  4-year  minimum 
maturity  and  a  maximum  rate  of  return 
one  percent  below  the  average  4-year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  Securities  as 
determined  by  the  U.S.  Department  of 
the  Treasury. 

(3)  Elimination  of  prescribed  minimum 
amounts  on  all  certificate  accounts 
except  the  money  market  certificate. 

(4)  Adoption  of  a  new  prescribed 
penalty  for  withdrawal  prior  to  maturity 
applicable  to  all  certificate  accounts 
induding  money  market  certificates.  On 
certificate  accounts  with  a  maturity  of 
one  year  or  less,  the  penalty  is  forfeiture 
of  tlu«e  months  earnings  on  amounts 
withdrawn.  On  accounts  with  a  maturity 
greater  than  one  year,  the  penalty  is 
forfeiture  of  six  months  earnings  on 
amounts  withdrawn. 

(5)  Adoption  of  a  new  Bank  Board 
Policy  Statement  which  would  permit 
member  institutions,  in  certain 
circumstances,  to  accept  pooled  funds. 


In  addition,  the  Bank  Board  has  adopted 
a  Policy  Statement  reaffirming  that 
membCT  institutions  are  prohibited  from 
offering  repurchase-type  agreements  to 
consumers. 

EFFECTIVE  DATE:  July  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  HaU,  Attorney,  or  Kathleen  E. 
Topelius,  Attorney,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  N.W., 
Washington.  D.C  20562,  (202-377-6445 
or  202-377-6444). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  79-223,  dated  April  3. 
1979,  proposed  alternative  amendments 
to  Part  526  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  Part  526)  to  provide  incentives  to 
savers.  The  proposed  alternatives  were 
published  in  the  Federal  Register  on 
April  7. 1979  (44  FR  21027-21029)  with  an 
invitation  for  public  comment  until  May 
4, 1979.  In  addition,  the  Bank  Board  by 
Resolution  No.  79-237,  published  in  the 
Federal  Register  on  April  16, 1979,  (44 
FR  24299-24300),  proposed  to  hold  an 
informal  public  hearing  on  the  proposed 
alternatives.  Based  on  comments  and 
testimony  received,  and  on  all  other 
information  available  to  IL  and  after 
consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the 
Currency,  die  Nation^  Credit  Union 
Administration,  and  the  Department  of 
the  Treasury,  the  Bank  Board  has 
determined  to  adopt  two  of  the  proposed 
alternatives,  with  certain  modifications, 
and  to  make  certain  other  amendments 
consistent  with  the  purposes  of  the 
proposal 

The  four  alternatives  originally 
proposed  are  summarized  as  follows: 

(1)  Creation  of  a  new  savings  account 
category  (a  variable  ceiling  account) 

%vlth  a  $500  minimum  amount  and  a  5- 
year  maturity.  Member  institutions 
would  be  authorized  to  pay  interest  on 
this  accoimt  up  to  a  maximum  rate  of 
one  percent  below  the  average  5-year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  securities  as  determined 
by  the  U.S.  Department  of  the  Treasury, 
llie  penalty  required  to  be  imposed 
upon  withdrawal  of  funds  from  this 
account  prior  to  maturity  would  be 
forfeiture  of  six  months  interest  on  the 
amount  withdrawn. 


(2)  Authorizing  member  institutions  to 
pay  a  lump  sum  interest  bonus  of  up  to 
one-half  of  one  percent  on  the  minimum 
balance  on  deposit  in  a  regular 
(passbook)  account  during  a  designated 
12-month  period. 

(3)  Elimination  of  the  minimum 
amount  requirements  currently  imposed 
on  savings  certificates  with  maturities 
under  4  years  and  reduction  of  the 
minimum  amoimt  for  other  certificate 
accounts  to  $500.  No  change  was 
proposed  to  the  $10,000  minimum 
requirement  on  the  26-week  (182  day) 
account  tied  to  the  U.S.  Treasury  Bill 
auction  average  on  a  discount  basis 
(money  maricet  certificate). 

(4)  Creation  of  a  new  $500  minimum, 
8-year  rising  rate  certificate  accoimt 
with  an  increasing  rate  of  interest  during 
the  period  the  account  remains 
outstanding. 

The  Bank  Board  has  determined  to 
adopt  proposed  alternatives  (1)  and  (3) 
with  the  following  modifications: 

Alternative  1:  The  variable  ceiling 
account 

The  variable  ceiling  account  has  a 
minimum  maturity  of  4  years  rather  than 
5  years,  as  proposed,  and  no  minimum 
rather  than  the  $500  minimum  proposed. 
Beginning  the  first  day  of  every  month,  a 
member  institution  will  be  permitted  to 
pay  interest  at  a  ceiling  rate  of  one  per 
cent  below  the  average  4-year  yield  as 
announced  by  the  U.S.  Treasury 
Department 

This  ceiling  rate  will  remain,  in  effect 
until  the  first  day  of  the  next  month, 
when  a  new  ceil^  rate  will  go  into 
effect  The  rate  of  return  established  at 
the  time  of  issue  will  not  change  during 
the  term  of  the  account  The  average  4- 
year  yield  %vill  be  announced  three 
business  days  prior  to  the  first  day  of 
the  month  and  will  represent  an  average 
of  the  4-year  yields  for  the  preceding 
five  business  days.  Thus,  the  ceiling  rate 
that  will  be  in  effect  beginning  July  2 
will  be  announced  by  the  Treasury  on 
June  27,  based  on  the  average  daily 
yields  on  4-year  Treasury  securities  for 
June  20  through  June  26. 

The  required  penalty  for  early 
withdrawal  on  this  certificate  is,  as 
proposed,  forfeiture  of  six  months 
earnings  on  amounts  withdrawn  prior  to 
maturity. 
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Alternative  3:  Elimination  ofmminmms 

Minimum  amount  requirements  are 
eliminated  for  all  ceittficate  accoimta, 
‘except  die  10,000  minimum  on  the  26- 
week  (182  day)  account  tied  to  the  U.S. 
Traasuiy  Bill  auction  average  on  a 
discount  basis  (money  market 
certificates). 

Additional  reriaions: 

Early  withdrawal  penalties 

As  part  of  the  Bank  Board’s  proposal, 
coeamenl  was  sotidted  regard^ 
reviskm  to  existing  penalty  provisions. 
Based  on  comments  received,  die  Bank 
Board  has  determined  to  modify  the 
interest  forfeiture  penalty  as  follows: 

(a)  The  minimum  penalty  for  early 
withdrawal  on  accounts  with  a  maturity 
of  one  year  or  less  issaed,  renewed,  or 
extended  after  July  1  is  forfeiture  of 
three  months  earnings  on  amounts 
withdrawn  prior  to  maturity.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  3  months  or  less,  all  earnings 
shall  be  forfeited. 

(b)  The  minimum  penalty  for  eariy 
withdrawal  mi  accounts  with  a  maturity 
of  greater  than  one  year  issued, 
renewed,  or  extended  after  July  1  is 
forfeiture  of  six  months  earnings  on 
amounts  withdrawn  prior  to  maturity.  If 
the  amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  earnings 
sh^  be  forfeited. 

The  Bank  Board  believes  these  penalty 
provisions  will  be  simple  and  equitable, 
and  will  provide  sufficient  incentive  for 
savers  to  maintain  accounts  until 
maturity. 

Increase  in  passbook  rate 

In  lieu  of  the  proposed  bonus  on 
regular  (passbook)  accounts,  the  Bank 
Board  has  determined  to  raise  the 
maximum  authorized  rate  on  passbook 
accounts  to  5.5%.  The  Bank  Board 
believes  that  adoption  of  this 
amendment  will  benefit  savers  without 
imposing  additional  administrative 
burdens  on  member  institutions. 

The  ceiling  rate  on  NOW  accounts  in 
New  England  and  New  York  will  remain 
at  5  percent. 

New  policy  on  pooling  of  accounts 

llie  Bank  Board  has  also  determined 
to  adopt  a  new  Statement  of  Policy 
regarding  pooled  savings.  Under  that 
policy,  member  institutions  may  accept 
funds  that  have  been  pooled  for  the 
purpose  of  taking  advantage  of  higher 
rates  on  large  accounts.  However,  a 
member  institution  may  not  pool  savers’ 
funds  or  solicit  pooled  funds. 


Reaffirmation  of  Bank  Board  policy 
regarding  transfer  and  repurchase  of 
government  securities 

The  use  of  repurchase-type 
agreements  is  not  intended  to  provide 
member  institutions  with  a  method  of  ' 
offering  small  denomination  accounts  to 
consumers,  in  avoidance  of  existing 
interest  rate  ceiling  restrictions. 

Therefore,  the  Bank  Board  has 
adopted  a  policy  statement  reaffirming 
that  member  institutions  are  prohibited 
from  offering  repurohase-type 
agreements  to  consumers,  1^  requiring  a 
$100,000  minimum  on  such  a^^ements 
unless  purchased  by  an  insured 
financial  institution  or  by  a  broker  or 
dealer  registered  widi  the  Securities  and 
Exchange  Commission. 

The  Bank  Board  has  determined  not  to 
adopt  die  proposed  8-year  rising  rate 
account. 

Comment  Suasmary 

The  final  amendments  are  based  on 
the  Bank  Board's  careful  consideration 
of  the  various  concerns  expressed  in  the 
more  than  1400  comments  received  on 
the  proposed  alternatives  and  on  the 
testimony  of  45  participants  in  the 
“sraaO  savers"  hearing.  May  1, 1979.  A 
complete  summary  of  comments  and 
testimony  is  included  under  appropriate 
subheadings  below.  The  Bank  Board 
believes  the  final  amendments  will 
provide  additional  savings  incentives  to 
savers  without  necessitating  a 
significant  increase  in  mortgage  rates. 

General  Comments 

The  two  most  frequent  comments 
regarding  the  proposal  as  a  whole  were 
that  the  alternatives  would  be  too 
confusing  or  too  expensive.  Commenters 
believe  Aat,  because  of  the  large 
number  of  account  alternatives  currently 
offered,  additional  account  types  would 
lead  to  extreme  customer  confusion. 
They  stated  that  additional  alternativ'es 
would  require  extensive  and  costiy 
training  of  savings  institution  personnel 
and  that,  even  with  such  training, 
mistakes  would  increase,  along  with 
customer  dissatisfaction.  Commenters 
stated  that  the  {miposals  would  increase 
savings  institutions'  costs  signifmantly 
and  t^t  such  increases  could  have 
serious  consequences.  Commenters 
emf^asized  tiiat  simplicity  should  be  a 
prime  consideration. 

Commenters  noted  tiiat  increased 
costs  and  expenses  would  come  from 
either  institution  earning  or  increased 
home  mortgage  rates.  Because  the  cost 
of  money  maiket  certificates  has 
already  reduced  the  spmui  between 
institutions’  lending  and  savings  rates. 


commenters  oostended  that  additional 
costs  and  erosion  of  profit  may  push 
some  institutions  into  insolvency.  They 
note  that  this  problem  would  be 
particularly  acute  in  states  with  usury 
ceilings  which  prohibit  lending  rate 
increases  sufficient  to  offset  risiqg 
savings  costs. 

in  states  to  which  mortgage  rates  are 
permitted  to  rise,  borrowers  woeld 
subsidize  die  increased  earnings  of 
savers,  many  commenters  contended. 
One'commenter  noted  that  small  savers 
tend  to  be  large  borrowers  and  that  an 
increase  in  rettun  on  savings  may 
produce  a  net  toss  for  saver-borrowers. 

Response.  Because  only  one 
additional  account  classification  is 
adopted,  tile  Baltic  Board  believes 
customer  education  and  personnel 
training  can  be  accomplished  with  a 
reasonable  expenditure  of  resourceii. 
Furthermore,  because  most  commenters 
assumed  that  all  four  alternatives  would 
be  adopted,  their  estimates  for 
implementation  eiqienses  and  increased 
average  cost  of  funds  exceed  the 
anticipated  cost  of  inpienienting  the 
final  amendments. 

Many  commenters  aigited  that  if 
savings  rates  are  increased,  the  increase 
should  be  accompanied  by  national 
legislation  to  relieve  institutions  from 
stale  usury  restrictions.  Furthermore, 
others  contended,  institutions  must  be 
given  additional  authority  to  improve 
the  asset  side  of  their  business.  A  large 
number  of  respondents  tovored 
nationwide  authority  for  alternative 
mortgage  instruments,  particularly 
VRM’s.  Some  commenters  advocated  a 
roll-over  type  mortgage,  particularly  as  a 
means  to  offset  the  propc»ed  variable 
ceiling  savings  account  Others  stated  . 
that  such  changes  in  asset  structure 
must  come  weU  before  savings  rate 
changes,  because  of  institutions*  present 
long  term  mortgage  stnictare.  However, 
other  commenters  opposed  any 
expansion  of  VRM  authority  on  tiie 
ground  that  risk  of  rising  interest  rates 
shifts  to  the  borrower  if  the  mortgage 
rate  is  allowed  to  fluctntate. 

Response.  The  Bank  Board  believes 
the  suggestions  regarding  changes  in  the 
asset  structure  of  thrift  institutions 
encompass  issues  that  are  beyond  the 
scope  of  these  amendments. 

Several  commenters  recommended 
that  changes  be  limited  to  providing  a 
hi^er  rate  of  return  for  longer  term 
deposits  because  rates  should  be  in 
reverse  proportion  to  liquidity  of  savers' 
funds. 

Response.  The  new  4-year  account 
provides  incentive  for  long  term  savii^ 

.  Most  individual  consumers 
commenting  indicated  that  anything 
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done  to  increase  the  return  to  small 
savers  would  be  beneficiaL  Stune 
commenters  favored  the  proposed 
alternatives  on  the  basis  that  they 
would  represent  a  step  toward  either  (a) 
even  greater  return  on  small  accounts  or 
(b)  total  deregulation  of  savings  account 
rates. 

Response.  The  Bank  Board  believes 
the  final  amendments,  as  adopted,  will 
provide  greater  opportunities  for  savers 
to  receive  an  equitable  return  on  their 
savings. 

For  the  following  reasons,  many 
commenters  argued  that  the  proposed 
alternatives  would  have  little  effect  on 
the  income  of  small  savers.  First,  they 
noted  that  small  savers’  primary  need  is 
liquidity  and  that  any  plan  involving 
long  term  deposits  will  be  of  httle 
benefit  If  eariy  withdrawal  penalties 
apply,  small  savers,  with  greater 
account  activity,  may  actually  receive 
less  earnings  t^n  from  passbook 
accoimts.  Second,  most  passbook 
savings  deposits  could  be  earning  a 
greater  rate  under  the  present  account 
structure,  but  savers  have  chosen  ^ 
availability  over  return.  Commenters 
noted  that  not  all  small  accounts  are 
held  by  small  savers,  and  that  the 
concept  of  the  small  saver  is  elusive. 
Third,  the  amount  of  earnings  increase 
is  minimal  on  small  accounts.  Increased 
rates  would  provide  windfall  earnings 
for  large  savers,  while  small  savers 
could  expect  increased  earnings  of  only 
a  few  dollars  a  year.  *rhe  larger  the 
account  the  greater  would  be  the  , 
benefit  from  the  proposed  alternatives. 

Response.  The  Bank  Board  believes 
the  amendments  will  be  particularly 
beneficial  to  small  savers  because  they 
provide  for  a  greater  return  on  small 
savings  accounts  with  a  liberalized 
provision  for  eariy  withdrawal 

Among  comments  most  frequently 
repeated  were  the  following:  (1) 
Implementation  of  any  new  accounts 
should  be  delayed,  and  if  several  are 
adopted,  diey  should  be  authorized  over 
a  period  of  time  sufficient  to  permit 
computer  programming,  training  of 
personnel,  printing  of  new  information 
material,  and  advertising  to  the  public 
(2)  the  one-fourth  of  one  percent 
differential  should  be  maintained  for 
any  new  account,  and,  (3)  compounding 
should  be  retained  and  left  to  the 
discretion  of  the  institution. 

Response.  (1)  Because  the  scope  of  the 
final  amendments  is  more  limited  dian 
the  proposal  the  Bank  Board  does  not 
believe  institutions  will  have  difficulty 
implementing  them;  (2)  the  differential 
has  been  maintained;  (3)  the  final 
amendments  do  not  change  institutions* 
authority  regarding  compounding. 


Reduction  of  Minimum  Amount 
Requirements 

The  proposed  alternative  most 
uniformly  approved  was  the  reduction  of 
minimum  amount  requirements  for 
currently  approved  certificate  accounts. 
Commenters  differed  on  die  amount  of 
reduction,  but  even  many  commenters 
who  strongly  opposed  aU  of  the 
proposed  new  certificate  classifications 
found  reduced  minimums  desirable  or 
unobjectionable.  Tliey  believe  that  this 
alternative  would  be  simple  and 
marketable,  that  it  would  be  easiest  and 
least  eiqiensive  to  initiate,  and  that  it 
would  have  die  least  effect  on  cost  of 
savings.  Commenters  most  often 
recommended  a  $100  minimum  deposit 
on  all  certificate  accounts.  Some 
recommended  $500  as  a  minimum,  or 
simply  that  the  minimum  amounts  be 
uniform.  Others  recommended  different 
amounts  for  different  terms.  Suggestions 
included  minimums  of  $500  for 
certificates  with  terms  4  years  or  over 
and  $100  for  certificates  with  terms 
under  4  years;  minimums  of  $1000  for 
terms  of  4  years  and  over,  and  $500  for 
terms  under  4  years;  and  as  proposed,  a 
$500  minimum  for  terms  4  years  and 
over  and  no  minimum  for  terms  under  4 
years.  Other  commenters  recommended 
total  elimination  of  minimum  amount 
requirements. 

Many  commenters.  however,  objected 
to  any  reduction  in  account  minimums. 
'They  found  the  present  requirements 
reasonable  and  argued  that  any  amount 
less  than  $1000  does  not  belong  in  a 
certificate  account.  They  noted  that  with 
a  small  amount  in  a  certificate,  the 
penalty  for  early  withdrawal  is  an 
insufficient  deterrent  to  withdrawal  and 
churning  of  certificates  is  encouraged. 
This,  they  contended,  is  particularly  true 
for  account  holders  with  low  reserves 
who  are  likely  to  require  their  funds 
before  die  term  expires.  Others  argued 
that  because  small  savers’  primary 
requirement  is  liquidity,  reduction  in 
minimum  amounts  would  have  litde 
effect  Commenters  who  considered  the 
cost  to  institutions  generally  recognized 
that  small  accounts  are  less  economical 
to  maintain  than  larger  accounts,  but 
they  did  not  suggest  a  definite  minimum. 
Some  of  the  commenters  who 
recommended  that  passbook  rates  be 
increased  found  that  such  action  would 
be  a  less  expensive  alternative  than 
reduction  of  minimums  on  certificate 
accounts. 

Most  commenters  who  favored 
reduction  of  minimum  certificate 
amounts  specifically  excluded  money 
market  certificates  and  strongly 


objected  to  any  action  regarding  those 
certificates. 

Response.  ’The  Bank  Board  believes 
that  no  minimum  amounts,  other  than 
for  money  market  certificates,  should  be 
prescribed  by  regulations.  With  no 
prescribed  minimums.  all  savers  will 
have  an  equal  opportunity  to  choose 
from  a  full  range  of  certificate  accoimts. 
While  some  institutions  may  find  it 
prudent  based  on  their  operating  costs, 
to  prescribe  minimum  amounts,  the 
Bank  Board  believes  that  such 
determination  should  be  left  to 
individual  institutions. 

Five  Year  Variable  Ceiling  Account 

Of  the  two  proposed  new  accounts, 
the  five  year  fixed  rate,  variable  ceiling 
account  was  more  often  favored  by 
commenters  who  expressed  any 
preference.  Often  the  preference  was 
expressed  in  terms  of  “the  least 
objectionable  account” 

Some  argued  that  the  account  could 
reduce  disintermediation  in  times  of 
high  interest  rates  with  greater  stability 
than  money  market  cer^cates. 

Approval  of  the  certificate  was 
sometimes  tied  to  authority  for  variable 
rate  mortgages  or  elimination  of  fixed 
rate  certificates — ^possibly  replacing 
present  certificates  with  a  series  of 
variable  ceiling  accounts  with  various 
maturities.  Some  commenters 
recommended  this  certificate  as  a 
replacement  for  the  money  market 
certificate.  Many  commenters  observed 
that  the  account  would  be  attractive  to 
the  consumer  only  in  times  of  high 
interest  rates.  When  interest  rates  are 
lower,  consumers  would  receive  an 
equal  or  better  return  on  currently 
authorized  certificates.  'Therefore,  the 
account  would  create  a  floor  for 
institutions’  savings  costs  no  lower  than 
present  certificate  rates.  Commenters 
argued  that  adoption  of  this  certificate 
would  raise  the  average  cost  of  savings 
as  much  as  30-50  basis  points  depending 
on  assumptions  used  in  the  calculation. 
Many  found  the  cost  increase 
unacceptable  and  stated  that  mortgage 
interest  rates  would  rise  to  a  similar 
extent. 

Opponents  of  this  account  cited  the 
increased  cost  of  funds,  administrative 
di^iculties  and  expenses,  the  complexity 
of  the  rate  setting  mechanism,  and 
merchandising  problems,  as  grounds  for 
disapproval.  Commenters  noted  that  as 
many  as  60  rates  could  be  outstanding 
on  such  accounts  at  any  given  time, 
causing  extreme  computer  problems. 
Furthermore,  it  was  argued,  the  esoteric 
nature  of  the  rate  setting  mechanism 
would  require  extensive  personnel 
training  costs  and  increased  time  spent 
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explaining  deposit  options  to  savers. 
Commenters  stated  that  a  changing  rate 
might  be  confusing  for  less  sopUsticated 
savers  who  might  become  angry  if  rates 
increase  soon  after  they  have  committed 
for  a  five  year  term.  Many  commenters 
argued  that  the  account  would  be 
difficult  to  sell  to  the  public.  Because  of 
the  100  basis  point  differential,  savers 
would  prefer  the  Treasury  instruments 
to  whi^  the  rate  would  be  tied.  If 
compounding  were  permitted,  the 
differential  would  be  partially  offset,  but 
the  lack  of  state  tax  on  Treasury 
instruments  would  weigh  against  the 
proposed  account  For  less  sophisticated 
savers,  marketing  efforts  would  serve  to 
educate  the  consumer  to  alternative 
investments  and  encourage 
disintermediation.  Some  commenters 
suggested  that  if  the  account  is  adopted 
the  rate  should  be  the  same  as  the 
Treasury  instrument  rate  to  which  it  is 
tied.  Others  objected  to  the  entire 
concept  of  indexed  rates.  They  argued 
that  indexing  would  be  inflationary,  and 
that  institutions  would  be  unable  to 
predict  fuhire  costs  of  savings  which  are 
necessary  to  effective  financial 
planning.  Some  commenters  saw  this 
certificate  as  a  step  toward  elimination 
of  rate  control.  Commenters  were 
divided  on  the  issue  of  whether  a 
floating  rate  account  would  be  a 
workable  alternative.  It  was  recognized 
that  floating  savings  rates  would 
necessarily  be  tied  to  similarly  indexed 
floating  rate  mortgages. 

While  most  commenters  objected  to 
this  account  generally,  they  commented 
as  follows  on  specific  aspects: 

(a)  Establishment  of  a  rate  monthly 
was  generally  found  preferable  to 
weeldy  or  quarterly.  Weekly  was 
considered  administratively  difficult, 
while  quarterly  would  permit  too  much 
interest  rate  shopping  while  institutions' 
rates  are  set  and  market  rates  fluctuate. 
Commenters  preferred  the  ease  of 
administration  of  establishing  rates  less 
often. 

(b)  The  $500  minimum  was  generally 
acceptable,  although  higher  and  lower 
minimums  were  also  suggested. 

(c)  A  five-year  term  was  generally 
considered  acceptable  but  one-year  and 
three-year  terms  were  also  suggested. 
Matiy  commenters  believe  that  small 
savers  cannot  commit  funds  for  a  five- 
year  period.  Allowing  the  institution  to 
set  the  term  was  also  suggested. 

(d)  The  proposed  index  was  found 
satisfactory,  although  indexing  to  one- 
year  Treasury  instruments,  or  to 
mortgage  interest  rates,  was  also 
suggested. 

(e)  Most  commenters  favored  the  rate 
of  1%  below  the  index,  but  because  of 


mariceting  problems  discussed  above, 
some  commenters  suggested  a  rate  of 
Vt%  below  the  index.  Others  found  the 
rate  higher  than  necessary  to  attract 
savings. 

(f)  Commenters  divided  on  whether 
compounding  should  be  permitted  on 
such  accounts.  Some  believe  that 
without  compounding  the  rate  would  not 
be  competitive,  while  others  believe  the 
rate  would  be  high  enough  without 

"compounding.  As  mentioned  above, 
some  commenters  object  to 
compounding  on  any  account. 

(g)  The  anticipated  effect  on  savings 
flows  varied,  with  more  commenters 
anticipating  little  long-term  effect. 

Response.  The  Bank  Board  believes 
that  tUs  account  will  provide  a  means 
for  the  saver  to  receive  a  reasonable 
return  on  savings  during  periods  of  high 
interest  rates,  ^though  a  term  of  5  years 
was  proposed  for  this  account,  ffie  Bank ' 
Board  believes  a  4  year  term  will  better 
serve  the  needs  of  small  savers,  who 
typically  are  unable  to  tie  up  their  funds 
for  extremely  long  periods.  Present  4, 6, 
and  8  year  certificate  accounts  continue 
to  be  authorized  because  the  Bank 
Board  believes  these  accounts  will  be 
attractive  to  savers  during  periods  when 
the  yield  on  the  variable  ceiling  account 
declines. 

While  recognizing  that  institutions' 
average  cost  of  savings  may  be 
increased  by  issuing  such  accounts  in 
periods  of  high  interest  rates,  the  Bank 
Board  believes  that  institutions  will 
benefit  &Y)m  the  stability  of  4-year 
deposits  attracted  and  retained  during 
such  periods. 

Early  Withdrawal  Penalty 

Commenters  were  divided 
approximately  equally  regarding  the  six 
month  early  withdrawal  penalty 
proposed  for  the  five  year  variable 
ceiling  account  However,  a  large 
majority  favored  the  simplicity  of  a 
sin^e  penalty  provision  for  all  accounts. 
Those  favoring  a  six  month  penalty  for 
early  withdrawal  from  a*  variable  ceiling 
accotmt  generally  favored  that  penalty 
for  all  accounts.  They  believe  that  sut^ 
a  penalty  would  provide  sufficient 
disincentive  to  early  withdrawal,  while 
providing  relief  frt>m  the  hardship  of  the 
standard  penalty  during  the  late  stages 
of  the  accotmt  term.  Those  favoring  the 
present  standard  penalty  noted  that;  (1) 
customers  are  already  familiar  with  the 
present  penalty,  and  (2)  it  has  worked 
well  in  preventing  early  withdrawals. 
They  also  point  out  that  the  severity  of 
the  present  penalty  is  somewhat 
mitigated  by  the  saver's  option  to  take  a 
low  interest  share  loan  for  the  remaining 
period  to  maturity. 


Commenters  looking  primarily  for 
simplicity  recommended  that  a  3  month 
penalty  with  no  reversion  to  the 
passbrok  rate,  as  proposed  for  the  8- 
year  rising  rate  certificate,  be  made 
applicable  to  all  accounts.  Those  most 
concerned  with  strong  disincentive  to 
early  withdrawal  favored  a  penalty 
stronger  than  the  present  standard 
penalty — even  a  100  percent  penalty. 
They  argued  that  lenient  penalties 
encourage  disintermediation  in  times  of 
high  interest  rates.  This  would  be  a 
particular  problem  with  respect  to  the  8- 
year  rising  rate  account,  as  discussed 
below.  Many  commenters  stressed  that 
all  certificate  accounts  should  have 
early  withdrawal  penalties.  To  provide 
relief  for  withdrawals  made  late  in  the 
certificate  term,  some  commenters 
reconunended  a  penalty  which  would 
decrease  over  the  term  of  the  certificate. 
Another  suggestion  was  to  pay  a  rate 
equal  to  the  rate  the  account  would  have 
received  if  it  had  been  for  a  term 
expiring  at  the  time  of  withdrawal. 

Other  suggestions  included:  (1)  leave  the 
penalty  provision  to  the  institution's 
discretion;  (2)  have  a  penalty  equal  to  a 
percentage  of  all  accrued  eamirigs;  (3) 
have  a  3-month  penalty  for  certificates 
of  4  years  or  under,  and  a  6-month 
penalty  for  certificates  over  4  years: 
and,  (4)  exempt  elderly  savers  from 
withdrawal  penalties  in  emergency 
situations. 

Response.  The  Bank  Board  believes 
the  new  penalty  for  early  withdrawal 
adopted  by  these  amendments  (1)  is 
more  easily  understood  and  applied;  (2) 
effectively  inhibits  disintermediation; 
and,  (3)  is  fairer  to  savers  who  must 
make  withdrawals  during  the  final 
months  of  the  certificate  term. 
Furthermore,  uniform  application  of  the 
exemption  from  penalty  for  withdrawals 
made  upon  the  death  of  the  owner  of  the 
account  is  particularly  beneficial  to 
elderly  savers  who  might  otherwise  be 
unwilling  to  commit  frmds  for  an 
extended  term  to  achieve  a  higher 
return. 

Eight  Year  Rising  Rate  Certificate 

Most  commenters  objected  to  the 
proposed  rising  rate  certificate  (RRC) 
because  of  the  administrative  problems 
it  would  create  and  because  of  its  lack 
of  an  early  withdrawal  penalty  after  the 
first  year.  Commenters  stated  that,  due. 
to  the  certificate's  complexity,  it  wotild 
be  difficult  to  explain  to  savers  and  to 
advertise.  Furthermore,  the  accoimt 
would  require  extensive  computer 
changes. 

Commenters  did  not  view  the  RRC  as 
advantageous  to  small  savers.  They 
noted  that,  except  for  the  lenient  penalty 
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provision,  the  certificate  has  no 
advantage  over  currently  authorized 
certificate  accounts.  However,  because 
of  the  lack  of  penalty,  it  would  be  an 
ideal  repository  for  large  sums  presently 
held  in  passbook  accounts  for  purposes 
of  liquidity.  A  saver,  with  a  large  ' 
passbook  account  balance,  coidd  open 
an  RRC  with  the  minimum  amount  and 
maintain  that  amount  for  nearly  a  year. 
At  the  end  of  the  year,  the  saver  could 
take  advantage  of  the  provision  for 
unlimited  additions  during  die  first  year 
to  greatly  increase  the  amount.  The 
account  would  then  be.  in  effect,  a  high 
rate  passbook  account.  If  interest  rates 
rise,  the  saver  has  the  option  of 
withdrawal  and  reinvestment  in  a  high- 
rate.  short-term  certificate  or  other 
investment.  Commenters  anticipated 
that  funds  for  RRCs  would  come 
primarily  from  existing  accounts.  One 
commenter  estimated  a  37  basis  point 
rise  in  average  cost  of  savings,  with  a 
rise  in  mortgage  rates,  based 
on  projected  transfers  from  passbooks 
to  ^C’s.  Commenters  generally  believe 
adoption  of  this  accoimt  would  cause 
mortgage  rates  to  rise. 

Commenters  who  viewed  this 
certificate  favorably  generally 
recommended  that  some  early 
withdrawal  penalty  be  applicable 
throughout  the  term  of  the  certificate,  or 
at  least  during  the  first  five  years  while 
the  rate  is  rising.  They  also  offered  other 
suggestions  as  follows: 

(a)  Allow  no  additions  to  the  account, 
for  the  reason  discussed  above. 

However,  it  was  noted  that  such  a 
restriction  is  bad  for  small  savers 
because  many  tend  to  accumulate  small 
amoimts  of  capital  over  an  extended 
period  of  time; 

(b)  Simplify  the  structure  to  have  a 
uniform  rise  in  rate  on  an  annual  basis; 

(c)  Have  rates  rise  on  regular 
distribution  dates; 

(d)  Permit  withdrawal  without  penalty 
only  for  limited  periods  at  each 
anniversary  of  the  account; 

(e)  Do  not  end  the  term  at  8  years. 
Allow  the  rate  to  continue  at  the  . 
maximum  or  to  continue  to  rise,  raUier 
than  reverting  to  the  initial  low  rate; 

(f)  Have  a  rate  based  <m  a  rising 
percentage  of  Treasury  bill  yields; 

(g)  To  ^scourage  disintermeditatitm, 
m^e  the  rise  retroactive  only  after  each 
year  expires; 

(h)  Allow  a  “year^  to  be  extended  to 
the  end  of  the  month  or  quarter;  and, 

(i)  If  this  certificate  is  adopted  without 
a  penalty  provision,  eliminate  other  long 
term  certificates  because  they  would  be 
of  little  further  use. 

The  ei^t  year  maturity  was  generally 
found  acceptable,  but  longer  and  shorter 


terms  were  also  suggested.  Several 
commenters  found  the  proposed  term 
too  long  to  be  advantageous  to  small 
savers. 

Bonus 

Most  commenters  found  the  proposed 
Vg%  bonus  provision  too  difficult  to 
administer  and  without  sufficient  benefit 
to  the  saver.  They  argued  that  the  bonus 
would  be  very  difficult  to  program,  that 
errors  would  be  numerous,  and  the 
bonus  would  be  difficult  to  explain  to 
savers.  One  commenter  predicted  that  it 
would  take  a  year  to  implement  the 
proposed  bonus  plan,  at  a  cost  of 
$500,000.  Once  implemented,  the 
institution  would  have  to  make  daily 
account  reviews.  Many  commenters 
noted  that  the  account  would  intivide  no 
greater  return  to  the  saver  than  the 
present  90  day  notice  account  and  that 
the  notice  account  is  not  widely 
accepted  by  savers.  They  argue  that, 
particularly  with  this  account,  the 
benefits  to  the  large  saver  would  be 
much  greater  dian  to  the  small  saver. 

Commenters  noted  that  most 
passbook  savings  would  be  eligible  for  a 
bonus  and  the  faistitution's  cost  would 
rise  without  any  action  or  commitment 
by  the  saver.  The  a(^unt  would  have  to 
be  treated  as  withdrawable  and  would 
be,  effectively,  a  5.75%  passbook. 
Estimates  of  increased' cost  ranged 
between  7  and  32  basis  points,  with  10 
basis  points  as  a  typical  figure.  One 
commenter  anticipated  a  10  basis  point 
rise  in  average  cost  of  savings  for  the 
bonus  account,  compared  with  a  12-15 
basis  point  rise  for  a  5.75%  passbook. 

Another  problem  anticipated  by 
commenters  was  a  proliferation  of 
accounts.  Because  the  bonus  would  be 
payable  on  the  minimum  amount  for  die 
year,  there  would  be  no  incentive  to  add 
to  a  bonus  account  Savers  might  open  a 
series  of  small  accounts  and,  rather  than 
withdraw  funds  and  lose  the  bonus,  take 
share  loans  on  die  accounts.  It  was 
suggested  that  the  rate  on  share  loans  be 
based  on  the  bonus  rate  rather  than  the 
base  account  rate. 

Institutions  noted  that  they  would  be 
unable  to  accurately  predict  their 
liabilities  until  the  end  of  the  year. 
Several  institutions  believe  that  limiting 
the  bonus  to  individuals  and  nonprofit 
organizations  would  be  an  unnecessary 
problem.  They  stated  that,  while 
commercial  banks  are  so  limited 
regarding  certain  accounts,  the 
limitation  is  largely  ignored. 

Commenters  nude  the  following 
recommendations  concerning  adoption 
of  this  alternative. 

(a)  Set  dates  in  the  regulation  which 
will  determine  the  year,  and  pay  the 


bonus  on  funds  held  for  a  year  from 
those  dates,  e.g.,  quarterly,  on  January  1, 
on  regular  distribution  dates,  or  on  tax 
reporting  dates; 

(b)  Pay  the  bonus  yeariy  (a  minority  ' 
favored  more  frequent  payment); 

(c)  Do  not  increase  the  bonus  rate  on 
funds  held  more  than  a  year  (a  minority 
favored  such  an  increase);  and, 

(d)  Pay  a  bonus  on  the  actual  interest 
earned  for  the  year. 

Commenters  divided  approximately 
evenly  on  whether  a  bonus  should  be 
paid  on  an  account  eligible  for  other 
services,  transfers,  etc.  Commenters  did 
not  believe  adoption  of  the  proposed 
bonus  would  have  significant  effect  on 
savings  flows. 

Response.  After  considering  the 
comments  on  the  proposed  8-year  rising 
rate  certificate  and  on  the  proposed 
bonus  plan,  and  in  view  of  the 
anticipated  complexity  and  cost  of  these 
plans,  the  Bank  Board  has  determined 
that  the  benefits  of  these  alternatives 
are  not  sufficient  to  justify  their 
adoption.  As  stated  above,  the  Bank 
Board1>elieves  that  the  increased  rate 
on  passbook  accounts  provides  a 
simpler  means  to  increase  the  return  to 
savers  than  the  proposed  bonus. 

Suggested  Alternatives 

The  most  frequently  recommended 
alternative  to  the  proposals  was  a  tax 
incentive  for  saving.  That  concept  was 
favored  by  both  industry  and  consumer 
commenters.  Exclusion  of  various 
amounts  of  savings  was  suggested,  as 
well  as  limiting  exclusion  to  certain 
types  of  accounts  or  classes  of 
individuals. 

Another  frequent  suggestion  was  to 
increase  the  passbook  rate.  Many 
commenters  considered  this  a  simple 
means  to  most  directly  increase  the 
return  to  unall  savers.  Suggested 
passbook  rates  ranged  from  5.5%  to 
7.5%,  with  most  suggestions  falling 
between  5.5%  and  6%.  Some  commenters 
recommended  eliminating  some  of  the 
currently  approved  certificates  and 
raising  rates  on  those  remaining.  Others 
recommended  that  institutions  be 
permitted  greater  flexibility  in  setting 
rates  within  prescribed  limits. 
Commenters  suggested  shorter  terms  for 
present  certificates  or  $100  additions  to 
accounts  without  extension  of  maturity. 
Another  recommendation  was  payment 
of  6%  only  on  funds  withdrawn  on 
quarteriy  distribution  dates.  Indexing 
with  quarterfy  adjustment  of  the 
passbook  rate  was  also  suggested. 

While  many  commenters 
recommended  elimination  of  money 
market  certificates,  it  was  also 
suggested  that  the  money  maricet 
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certificate  rate  be  based  on  the  amount 
of  the  deposit  or  the  term  of  the 
certificate,  i.e.,  a  greater  amount  or  a 
longer  term  would  receive  a  larger 
percentage  of  the  Treasury  Bill  rate. 

Another  alternative  often 
recommended  was  payment  of  higher 
rates  to  systematic  savers.  Commenters 
argued  that  such  a  plan  is  particularly 
beneficial  for  wage  earners  who  are 
able  to  accumulate  savings  over  an 
extended  period  of  time. 

Commenters  recommended  various 
ways  to  make  funds  available  to  pay 
earnings  on  savings  accounts.  They 
recommended  revision  of  the  liquidity, 
FIR,  and  net  worth  requirements. 
National  VRM's  and  NOW  accounts 
were  suggested.  A  more  lenient  view 
toward  due-on-sale  clauses  was  also 
recommended. 

Other  recommendations  were  as 
follows: 

(a)  Prescribe  methods  of  computation 
and  compounding; 

(b)  Place  a  $1,000  maximum  rate  on 
money  market  certificates; 

(c)  Permit  early  withdrawal  of  20%  of 
a  certificate  account  without  penalty; 
and, 

(d)  Authorize  a  step-increase  bonus 
account. 

Response.  The  recommendation  that 
the  passbook  account  rate  be  increased 
is  adopted.  The  Bank  Board  believes 
that  the  amendments  that  are  being 
adopted  represent  alternatives  which 
will  provide  a  reasonable  return  to 
savers  without  necessitating  a 
significant  increase  in  mortgage  rates. 

Accordingly,  the  Bank  Board  hereby 
amends  Parts  526  and  531  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System,  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System,  and  Part  563  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts,  as  follows: 

1.  Amend  S  526.2(b)(2)  to  read  as 
follows: 

§  526.2  Maximum  rate  of  return. 

•  *  •  •  * 

(b)  Exceptions.  Notwithstanding  any 
reduction  in  such  maximum  prescribed 
rates,  a  member  may  pay  a  return  on 
any  savings  account  outstanding  on  the 
date  of  such  reduction,  as  follows: 

*  •  «  *  « 

(2)  Certificate  account  At  the  rate 
specked  in  the  certificate,  for  such 
period,  including  any  renewal  period,  as 
the  accotmt  remains  outstanding  (except 
that  six  month  (26  weeks)  certificate 
accounts  may  not  be  renewed  at  any 
rate  in  excess  of  the  applicable 
maximum  rate  provided  for  under 
8  526.3(a)(8)  and  four  year  variable  rate 


accounts  may  not  be  renewed  at  a  rate 
in  excess  of  die  applicable  maximum 
rate  provided  for  under  §  526.3(a)(5)(ii)). 

***** 

2.  Amend  8  526.3(a)  by  revising 
paragraphs  (1)  and  (5)  thereof,  to  read  as 
follows: 

8  526 J  Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 

(a)  Except  as  provided  in  8  526.3-1  for 
certificate  accounts  of  $100,000  or  more, 
no  member  may  pay  an  annual  rate  of 
return  on  a  savings  accoimt  exceeding 
the  applicable  maximum  percentage,  as 
follows: 

(1)  5.50% — regular  accounts. 

***** 

(5)(i)  7.50%— certificate  accounts  with 
a  term  or  qualifying  period  of  4  years  or 
more 

(ii)  1%  below  the  average  four  year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  securities  as  determined 
by  the  U.S.  Department  of  the  Treasury 
immediately  prior  to  the  first  day  of  the 
month— certificate  accounts  with  a  term 
or  qualifying  period  of  4  years  or  more 
issued  on  or  after  the  first  day  of  the 
month 

***** 

3.  Further  amend  8  526.3(a)  by 
deleting  from  each  of  paragraphs  (3),  (4), 
(6).  and  (7)  the  phrase  “of  $1,000  or 
more.” 

4.  Amend  8  526.3  (b)  and  (c).  to  read 
as  follows: 

8  526.3  Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 
***** 

(b)  A  member  may  pay  a  rate  of  return 
as  permitted  by  paragraph  (a)  of  this 
section  on  cer^cate  accounts  issued 
under  a  plan  providing  for  payment  of  a 
bonus  if  the  account  holder  makes  at 
least  12  regular  monthly  payments. 

(c)  Exceptions  as  ta  terms  or 
qualifying  periods.  A  member  may  pay  a 
rate  of  retiim  not  exceeding  the  highest 
rate  permitted  under  paragraph  (a)  of 
this  section  on  (1)  a  public  unit  account  . 
which  is  a  certificate  account  with  a 
maturity  of  30  days  or  more  or  a  notice 
account,  or  (2)  a  certificate  account 
which  qualifies  as  a  retirement  accoimt 
under  subsections  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  of  1954  and  has  a 
term  of  3  years;  provided,  that  such 
accounts  under  subdivision  (a)(5)(ii)  of 
this  section  must  meet  the  maturify 
requirement  and  accoimts  under 
subparagraph  (a)(8)  of  this  section  must 
meet  the  minimum  amount  and  maturity 
requirements,  prescribed  in  those 
provisions. 

5.  Revise  8  528.7(a)  to  read  as  follows: 


8  526.7  Penalty  for  early  withdrawal. 

(a)  For  any  certificate  account  issued, 
extended,  or  renewed  after  June  30, 

1979,  a  member  shall  impose  (except  as 
paragraph  (b)  of  this  section  provides) 
the  following  conditions  on  any 
withdrawal  before  the  end  of  the  term  or 
qualifying  period: 

(1)  if  the  term  or  qualifying  period  is 
one  year  or  less,  the  accoimt  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  90  days  (3  months) 
interest  or  dividends  on  the  account.  If 
the  amount  withdrawn  has  remained  on 
deposit  for  3  months  or  less,  all  interest 
or  dividends  shall  be  forfeited. 

(2)  if  the  term  or  qualifying  period  is 
more  than  one  year,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (6 
months)  interest  or  dividends  on  the 
account.  If  the  amount  withdrawn  has 
remained  on  deposit  for  6  months  or 
less,  all  interest  or  dividends  shall  be 
forfeited. 

***** 

6.  Amend  Part  531  by  adding  new 

88  531.11  and  531.12,  to  read  as  follows: 

8  531.11  Accepting  pooled  accounts. 

A  member  institution  may  not  pool  or 
participate  in  pooling  funds,  or  solicit,  or 
promote  pooled  accounts.  However,  a 
member  institution  is  authorized  to 
accept  pooled  funds  from  existing  or 
potential  account  holders  who  have 
pooled  their  funds  in  order  to  meet  any 
prescribed  minimum  amount  under  this 
Part  or  to  aggregate  $100,000  or  more. 

8  531.12  Transfer  and  repurchase  of 
government  securities. 

A  member  institution  may  not  issue 
obligations  in  denominations  under 
$100,000  evidencing  an  indebtedness 
arising  from  a  transfer  of  direct 
obligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any 
agency  thereof  that  a  member  institution 
is  obligated  to  repurchase,  unless  such 
obligations  are  issued  to  financial 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  or  to  a  broker  or  dealer 
registered  with  the  Securities  and 
Exchange  Commission. 

7.  Revise  8  545.1^(f)(l)  and 
subdivisions  (i)  and  (ii)  thereof,  to  read 
as  follows: 

8  545.1-4  Other  savingc  accounts. 
***** 

(f)  Withdrawal  prior  to  expiration  of 
term. 
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(1)  For  any  certificate  account  issued, 
extended,  or  renewed  after  June  30. 

1979,  a  member  shall  impose  (except  as 
subparagraph  (f)(4)  of  this  section 
provides)  the  following  conditions  on 
any  withdrawal  before  the  end  of  the 
term  or  qualifying  period: 

(i)  if  the  term  or  qualifying  period  is 
one  year  or  less,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
«vith(lrawn  of  at  least  90  days  (3  months) 
interest  on  the  account.  If  the  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  interest  shall  be 
forfeited 

(ii)  if  the  term  or  qualifying  period  is 
more  than  one  year,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withclrawn  of  at  least  180  days  (6 
months)  interest  on  the  account.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  .6  months  or  less,  all  interest 
shall  be  forfeited. 

•  ^*  *  *  * 

$545.3  [Amended] 

8.  Amend  $  545.3(b)  by  deleting  the 
words  “such  minimum  amount,  not  less 
than  $1,000.“ 

9.  Revise  $ 545.3(b)(4)  to  read  as 
follows: 

$  545.3  Bonus  on  monthly-payment  and 
fixed-balance  accounts. 
*****  '  ^ 

(b)  Fixed  balance  accounts. 
***** 

(4)  For  any  such  bonus  account 
issued  extended  or  renewed  after  June 
30. 1979,  a  member  shall  impose  the 
following  conditions  on  any  withdrawal 
before  the  end  of  the  term  or  qualifying 
j^riod 

(i)  if  the  term  or  qualifying  period  is 
one  year  or  less,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  90  days  (3  months) 
earnings  on  the  account  If  die  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  earnings  shall  be 
forfeited 

(ii)  if  the  term  or  qualifying  period  is 
more  than  one  year,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (6 
months)  earnings  on  the  account.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  earnings 
shall  be  forfeited. 

(iii)  if  any  earnings  have  been 
distributed  to  the  account  holder  prior  to 
such  withdrawal,  a  deduction  shall  be 
made  from  the  amount  withdrawn  to 
adjust  for  the  penalty  applicable  to  such 
earnings. 

•  •  •  *  • 


10.  Revise  §  545.3-l(c)(3),  and 
subdivisions  (i)  and  (ii)  thereof,  to  read 
as  follows: 

$  545.3-1  Distribution  of  earnings  at 
variable  rates. 

***** 

(c)  Form  of  certificate. 

***** 

(3)  For  any  certificate  account  issued, 
extended,  or  renewed  after  June  30. 

1979,  a  member  shall  impose  (except  as 
subparagraph  (c)(6)  of  this  section 
provides),  the  following  conditions  on 
any  withdrawal  before  the  end  of  the 
term  or  qualifying  period: 

(i)  if  the  term  or  qualifying  period  is 
one  year  or  less,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  90  days  (3  months) 
earnings  on  the  account.  If  the  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  earnings  shall  be 
forfeited. 

(ii)  if  the  term  or  qualifying  period  is 
more  than  one  year,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (6 
months)  earnings  on  the  account.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  earnings 
shall  be  forfeited. 

***** 

11.  Amend  $  563.3-l(d)(l)  and 
subdivisions  (i)  and  (ii)  thereof,  to  read 
as  follows: 

$  563.3-1  Fixed-rate,  fixed-term  accounts. 
***** 

(d)  Withdrawal  prior  to  expiration  of 
term. 

(1)  Each  certificate  issued,  extended, 
or  renewed  by  an  insured  institution, 
other  than  an  insured  institution  whose 
principal  office  is  located  on  Guam,  for  a 
fixed-rate,  fixed-term  accoimt  shall 
provide  that,  in  the  event  of  withdrawal 
of  all  or  any  portion  of  such  account 
prior  to  the  expiration  of  its  term,  the 
following  minimum  penalty  shall  apply: 

(i)  if  the  term  or  qualifying  period  is 
one  year  or  less,  the  account  holder 
shall  pay  a  penalty  on  the  amoimt 
withdrawn  of  at  least  90  days  (3  months) 
interest  on  the  accoimL  If  the  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  interest  shall  be 
forfeited. 

(ii)  if  the  term  or  qualifying  period  is 
more  than  one  year,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (8 
months)  interest  on  the  account.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  interest 
shall  be  forfeited. 

***** 


12.  Amend  $  563.3-2(d)(l),  and 
subdivisions  (i)  and  (ii)  thereof,  to  read 
as  follows: 

§  563.3-2  Certificales  evidencing  other 
accounts. 

***** 

(d)  Provisions  relating  to  early 
withdrawal. 

(1)  Each  certificate  issued  by  an 
insured  institution,  other  than  an 
insured  institution  whose  principal 
office  is  located  on  Guam,  for  a 
certificate  account  shall  provide  that,  in 
the  event  of  withdrawal  of  all  or  any 
portion  of  such  account  prior  to 
completion  of  its  time  eligibility  period, 
the  following  minimum  penalty  shall 
apply: 

(i)  if  the  term  or  qualifying  period  is 
one  year  or  less,  the  accoimt  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  90  days  (3  months) 
earnings  on  the  account.  If  die  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  earnings  shall  be 
forfeited. 

(ii)  if  the  term  or  qualifying  period  is 
more  than  one  year,  the  account  holder 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (6 
months)  earnings  on  the  account.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  earnings 
shall  be  forfeited. 

***** 

(Sec.  4,  80  Stat.  824  (12  U.S.C.  $  1425  b); 

Reorg.  Plan  No.  3  of  1947, 12  F.R.  4981,  3  CFR, 
1943-48  Comp.,  p.  1071:  ^c.  5. 46  StaL  132,  as 
amended;  12  U.S.C.  $  1464,  Reorg.  Plan  No.  3 
of  1947, 12  F.R.  4981,  3  CFR,  1947  Supp.;  secs. 
402,  403,  407, 48  Stat.  1256, 1257, 1260,  as 
amended:  12  U.S.C.  1725, 1728, 1730.) 

By  the  Federal  Home  Loan  Bank  Board. 

J.  I.  Finn, 

Secretary. 

pit  Doc.  79-18259  Filed  6-11-79;  8:45  am| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  700  through  760 

Final  Rule;  Terminology  Change; 
Substitution  of  the  “Board”  for  the 
“Administrator”  and  General 
Organization 

AGENCY:  National  Credit  Union 
Administration  ("NCUA”). 

action:  Final  Rules. 

summary:  In  accordance  with  die 
restructuring  of  the  agency  by  Pub.  L 
95-630,  NCUA  amends  Title  12,  Chapter 
Vn  as  follows: 
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(1)  Parts  700-760  are  amended  to 
provide  that  the  term  “Board"  be 
substituted  for  the  term  “Administrator” 
wherever  the  term  Administrator  is  used 
to  refer  to  the  Administrator  of  NCUA 
and  the  term  Board  is  to  be  used  to  refer 
to  the  newly  created  National  Credit 
Union  Administration  Board: 

(2)  Section  720.2(a)  is  amended  to 
delete  references  to  the  abolished 
National  Credit  Union  Board;  and 

(3)  Part  722  is  repealed  and  reserved 
for  ^ture  use. 

EFFECTIVE  DATE:  Effective  June  12. 1979. 
ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street,  NW., 
Washington,  D.C  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beatrix  D.  Fields,  Staff  Attorney,  Office 
of  General  Counsel,  at  the  above 
address  or  telephone  (202)  632-4870. 
SUPPLEMENTAL  INFORMATION:  Effective 
March  10, 1979,  pursuant  to  Utle  V  of 
the  Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978,  Pub.  L 
95-630,  the  Federal  Credit  Union  Act  (12 
U.S.C.  1751  et  al.,  the  “FCU  Act”)  was 
amended  to  provide  for  the  restructuring 
of  NCUA  from  management  by  a  single 
Administrator  to  management  by  a  three 
member  Board.  The  members  of  the 
newly  created  National  Credit  Union 
Administration  Board  (the  “Board”) 
must  be  appointed  by  die  President  and 
confirmed  by  the  Senate  before  taking 
office.  Until  the  new  Board  members 
have  taken  office.  Section  509  of  Pub.  L 
95-630  provides  that  the  present 
Administrator  shall  continue  to  perform 
the  functions  of  the  Administrator  as  set 
forth  in  the  FCU  Act  primr  to  the 
effectiveness  of  Pub.  L  95-630. 

Consistent  with  the  restructuring 
amendment  to  the  FCU  Act,  the  NCUA 
Rules  and  Regulations  must  be  changed 
to  reflect  this  amendment  Throughout 
the  Rules  and  Regulations,  the  term 
“Administrator”  shall  be  struck  and  the 
term  “Board”  inserted  in  lieu  thereof.  - 
Additionally,  the  personal  pronouns 
referring  to  the  Administrator  as  ”he,”‘ 
“him,”  and  “his”  shall  be  struck  and 
“it”  “them,”  and  "its”  inserted  in  their 
place  when  referring  to  the  Board. 

NCUA  will  not  reprint  its  publication  of 
NCUA  Rules  and  Regulations  (NCUA 
Publication  No.  8006)  to  reflect  these 
terminology  changes.  Rather,  these  and 
other  terminology  changes  resulting 
from  Pub.  L  95-630  will  be  reflected  in 
each  affected  regulation  as  it  is  updated 
or  revised. 

Previously.  Section  102  of  the  FCU  Act 
(12  U.S.C.  1752a)  established  an 
advisory  board  to  the  Administrator.  i.e. 
the  National  Credit  Union  Board.  Part 
722  of  the  NCUA  Rules  and  Regulations 


has  implemented  that  provisioa  Section 
501  of  Pub.  L  95-630  amended  Section 
102  of  the  FCU  Act  by,  among  other 
things,  eliminating  the  statutory 
authority  for  the  advisory  boanl 
Accordingly,  Part  722  is  being  repealed. 
In  addition,  8  720.2(a)  which  desmibes 
the  general  organization  of  the  agency  is 
being  amended  to  eliminate  references 
to  the  abolished  advisory  board  and  to 
distinguish  the  new  throe  member  Board 
from  ^e  former  advisory  board.  After 
the  new  Board  has  taken  office,  it  is 
anticipated  that  other  amendments  will 
be  made  to  Part  720  to  reflect  changes  in 
the  central  organization  of  the  agency  as 
a  result  of  the  restructuring  of  the 
agency. 

These  procedural  amendments  to  the 
regulations  are  being  made  effective 
upon  publication.  Since  these  changes 
are  merely  technical  in  nature,  reflecting 
amendments  to  the  FCU  Act  presently  in 
effect  and  only  affect  agency 
organization  and  procedure  in  a  non¬ 
substantive  manner,  NCUA  hereby  finds 
that  the  public  notice  and  the  delayed 
effective  date  requirements  of  5  U.S.C. 
553  are  impracticable  and  unnecessary. 
Similarly,  the  procedures  set  forth  in 
NCUA’s  I^al  Report  “In  Response  to 
E.0. 12044:  Improving  Government 
Regulations”  are  not  applicable.  The 
official  responsible  for  ^e  decision  to 
waive  the  Final  Report  procedures  is 
Robert  M.  Fenner,  Assistant  General 
Counsel. 

Lawrence  Connell, 

Administrator. 

June  6, 1979. 

(Sec.  120,  73  Stat.  635  (12  U.S.C  1766),  sec. 

209, 84  Stat  1014  (12  U.S.C  1789),  and  secs. 
501  and  502, 92  Stat  3681,  Pub.  L  95-630.) 

PARTS  700-760  [Amended] 

1. 12  CFR  Parts  700  to  760  are 
amended  as  follows: 

In  each  provision,  the  term 
“Administrator”  is  changed  to  the  term 
“Board,”  and  the  personal  pronouns, 
“he,”  “him,”  or  “his,”  when  referring  to 
the  Administrator  of  NCUA,  are 
changed  to  “it,”  “them,”  and  “its” 
respectively  when  referring  to  the 
National  Credit  Union  Administration 
Board. 

2. 12  CFR  720.2(a)  is  amended  to  read 
as  follows: 

8  720.2(a)  General  organization. 

The  National  Credit  Union 
Administration  (hereinafter  referred  to 
as  the  “Administration”)  is  composed  of 
the  National  Credit  Union 
Administration  Board  (hereinafter 
referred  to  as  the  “Board”),  with  a 
central  office  in  Washington,  D.C.  and 


six  regional  offices.  The  Board  consists 
of  three  Members  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate,  for  six  year  terms  except 
for  two  of  the  initial  Members  who  will 
serve  staggered  two  and  four  year  terms. 
One  Board  member  is  designated  by  the 
President  to  be  Chairman  of  the  Board. 

PART  722-{RMarvMl] 

3. 12  CFR  Part  722  is  hereby  repealed 
and  reserved  for  future  use. 

PK  Ooc  7S-1SU6  FIVid  S-lt-Tk  aai) 
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COHUOOmr  FUTURES  TRADING 
COMMISSION 

17CFR140 

Delegation  of  Authority  to  the 
Secretary  of  the  Commiaalon 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

aUMMARY:  The  Commission  is  . 
aimouncing  that  it  has  determined  to 
delegate  to  the  Secretary  of  the 
Commission,  or  the  Secretary’s 
designee,  the  ministerial  duty  of  signing 
on  Irohalf  of  the  Commission  documents 
embodying  Commission  decisions  or 
other  actions,  including,  but  not  limited 
to,  rules,  regulations  and  ordns. 

EFFEcnvE  date:  June  7, 1979. 

FOR  FURTHER  NIFORMATION  CONTACT: 

Marii  N.  Rae,  Office  of  General  Counsel, 
Commodity  ^tures  Trading 
(Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  telephone  (202) 
254-7285. 

SUPPLEMENTARY  NIFORMATION:  After  the 
Commission  has  formally  reached  a 
decision  or  taken  other  action  on  a 
matter,  including  agreement  upon  the 
language  of  a  document  which  embodies 
the  Commission  decision  or  other  action, 
and  directed  that  the  document  be 
issued,  the  Secretary  of  the  Commission, 
or  a  person  designated  in  writing  by  the 
Secretary,  shall,  under  this  delegation, 
sign  the  document  on  the  Commission’s 
'behalf.  The  Commission  declares  that 
signature  by  the  Secretary  shall  be  a 
ministerial  function  and  shall  not  be 
discretionary. 

Delegation  to  the  Secretary  of  the 
authority  to  sign  documents  on  behalf  of 
the  Commission  will  not  affect  any  other 
delegations  which  the  Commission  has 
already  made,  or  may  yet  make,  that 
authorize  other  officers  or  employees  of 
the  Commission  to  take  action  and  to 
sign  documents  on  the  Commission’s 
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behalf.*  The  Commission  has  also 
reserved  to  itself  the  authority  to 
provide  for  signature  on  its  behalf  by  the 
Chairman  or  any  other  member  of  the 
Commission  in  particular  circmnstances. 

The  foregoing  rule  shall  become 
effective  immediately.  The  Commission 
finds  that  this  rule  relates  solely  to 
agency  practice  and  procedure  and  diat 
compliance  with  the  pre-adoption  notice 
and  public  participation  procedures,  and 
the  post-adoption  publication  prior  to 
efiective  date  requirement,  of  the 
Administrative  Procedure  Act  as 
codified,  5  U.S.C.  §  553,  are  not 
therefore,  required. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Action  2(a)(ll)  of  the 
Commodity  Exchange  A(^  7  U.S.C. 

S  4a(j)  (1976),  hereby  amends  Part  140  of 
Chapter  I  of  iltle  17  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
S  140.14  as  follows: 

8140.14  Delegation  of  authority  to  the 
Secretary  of  the  Commiasion. 

After  the  Commission  has  formally 
reached  a  decision  or  taken  other  action  ' 
on  a  matter,  has  agreed  upon  the 
language  of  the  document  which 
embodies  (he  Commission  decision  or 
other  action,  including,  but  not  limited 
to.  a  rule,  regulation  or  order,  and  has 
directed  that  the  document  be  issued, 
the  Secretary  of  the  Commission  (or  a 
person  designated  in  writing  by  the 
Secretary)  shall  sign  the  dociunent  on 
behalf  of  the  Commission.  Signature  by 
the  Secretary  shall  be  a  ministerial 
function  and  shall  not  be  discretionary. 
The  delegation  to  the  Secretary  of  the 
authority  to  sign  documents  on  the  . 
Commission's  behalf  shall  not  affect  any 
other  delegation  which  the  Commission 
has  made,  or  may  make,  which 
authorizes  any  other  officer  or  employee 
of  the  Commission  to  take  action  and  to 
sign  documents  on  the  Commission's 
behalf.  In  addition,  the  Commission 
reserves  the  authority  to  provide  for 
signature  on  its  behalf  by  the  Chairman 
or  any  other  member  of  the  Commission 
in  particular  circumstances. 

Issued  in  Washington,  D.C.,  on  June  7, 1979, 
by  the  Commission, 
lames  M.  Stone, 

Chairman.  Commodity  Futures  Trading 
Commission. 

[FK  Ooc.  7S-182SS  Filed  S-ll-TS;  S:4S  eml 
BIUJNO  CODE  SSSMIMi 

'  See.  eg..  Commission  rule  1.10e(dK1)*  43  PR 
59340  S9342-5S343  (December  20. 1978).  whidh 
delegates  to  the  Commission's  Executive  Director  in 
certain  circumstances  the  authority  to  determine  an 
initial  applicant's  fitness  for  registration  and  tb 
“issue"  o^rs  granting  or  refusing  registration  with^ 
die  Commission. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  276 


[Docket  RM79-30) 

Order  Amending  Final  Regulations  and 
Promulgating  FERC  Forms  122, 123, 
and  124  and  Accompanying  Affidavits 
and  instructions;  Correction 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Errata  Notice. 


summary:  This  notice  contains  a 
correction  to  the  preamble  to  the 
Commission's  order  issued  March  23. 
1979  (44  FR 18647,  March  29. 1979). 
References  to  8  271.101  and  8  271.101(b) 
in  the  sixth  line  of  the  first  full 
paragraph  on  page  18650  shall  be 
corrected  to  read  8  276.101  and 
8  276.101(b)  respectively. 

FOR  FURTHER  INFORSMTION  CONTACT: 

Scott  E  Koves,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NW..  Washington,  D.C.  20426,  (202)  275- 
4808. 

SUPPLEMENTARY  INFORMATION:  Mease 
note  that  the  following  correction  should 
be  made  to  the  preamble  to  the 
Commission’s  order  issued  March  23, 
1979  in  Docket  No.  RM79-30  (44  FR 
18847,  March  29, 1979):  in  the  sixth  line 
of  the  first  full  paragraph  on  page  18650 
"8  271.101”  and  “8  271.101(b)''  should  be 
changed  to  read  "8  276.101”  and 
“8  276.101(b)''  respectively,  so  that  the 
paragraph  reads  as  follows: 

We  also  received  several  comments 
via  the  Commission's  “Hotline"  that 
expressed  confusion  as  to  the 
interrelationship  between  the 
exceptions  created  in  paragraphs  (b)(1) 
and  (b)(2)  in  8  276.101.  We  have  revised 
8  276.101(b)  to  make  it  clear  that  the 
exception  in  paragraph  (b)(1)  only 
applies  in  the  case  of  a  sale  to  someone 
other  than  a  pipeline. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooa  TV-iazeo  Filed  e-ll-TB;  MS  am| 

MLUNQ  CODE  S4S(M)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCA-nON,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  314  and  430 

[Docket  No.  78N-0379] 

New  Drug  Applications  and  Antibiotic 
Drugs— General;  Separation  of 
Functions  in  Evaluating  Requests  for 
Hearing 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.  ^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  drug 
regulations  to  eliminate  the  requirement 
of  separation  of  functions  before 
issuance  of  a  notice  of  hearing  in  cases 
in  which  a  bureau  recommends  granting 
a  request  for  hearing  on  the  proposed 
denial  or  withdrawal  of  drug  product 
marketing  approval.  The  rule  permits  the 
Bureau  of  Drugs  and  the  Office  of  the 
Commissioner  to  commimicate 
regarding  issues  on  which  a  hearing  is 
requested  and  thus  expedites  the 
agency's  response  to  hearing  requests. 
EFFECTIVE  dAte:  July  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Scarlett.  Office  of  the  General 
Counsel  (GCF-l),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857, 301-443- 
1345. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  19, 1978 
(43  FR  59095),  FDA  proposed  to  revise 
the  separation  of  functions  requirements 
that  apply  when  a  bureau  evaluates  a 
request  for  hearing  on  a  proposed  denial 
or  withdrawal  of  drug  marketing 
approval.  The  reason  for  the  proposed 
change  was  to  expedite  the  handling  of 
hearing  requests  in  cases  where  the 
bureau  intends  to  recommend  tiiat  a 
hearing  be  granted.  Under  the 
regulations  as  then  written,  separation 
of  functions  commenced  with  the  receipt 
of  a  request  for  hearing  and  did  not 
terminate  until  the  matter  was  finally 
disposed  of.  either  by  an  evidentiary 
hearing  or  by  an  order  denying  a  request 
for  hearing.  Maintaining  separation  of 
functions  before  a  notice  of  hearing  is 
published  serves  a  useful  purpose  if  the 
bureau  is  considering  denying  a  request 
for  hearing.  Denial  of  a  hearing  request 
is  final  agency  action,  and  it  is  therefor 
appropriate  for  the  Office  of  the 
Commissioner  to  evaluate  the  bureau’s 
reasons  for  recommending  that  action 
fitim  an  independent  point  of  view. 
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When,  however,  the  bureau'* 
recommendation  is  that  the  hearing 
request  be  granted,  the  next  step  is  not 
final  agency  action,  but  an  evidratiary 
hearing,  during  which  the  record  for 
decision  by  the  Office  of  the 
Commissioner  is  developed.  The  Office 
of  the  Commissioner  then  reviews  the 
record  without  consulting  the  bureau 
involved  in  the  hearing. 

Thus,  when  a  hearing  is  to  be  held,  the 
reasons  for  maintaining  separation  of 
functions  during  the  time  period 
preceding  the  hearing  are  greatly 
diminished.  In  fact,  ffiere  is  often  a  need 
for  consultation  between  the  bureau  and 
the  Office  of  the  Commissioner  about 
the  content  and  wording  of  the  notice  of 
hearing.  Elimination  of  the  separation  of 
functions  reqiiirement  in  the  period 
before  a  notice  of  hearing  is  issued  will 
permit  necessary  communication 
between  the  parts  of  the  agency 
responsible  for  initiating  the  hearing. 

One  comment  was  received  in 
response  to  the  proposal.  The  comment, 
which  is  uncleariy  written,  apparently 
takes  the  position  that  die  purpose  of 
permitting  the  Office  of  the 
Commissioner  to  consult  with  the 
bureau^iefore  a  notice  of  hearing  is 
published  is  to  avoid  situations  in  which 
a  hearing  is  held  despite  the  absence  of 
a  substantial  issue  of  fact  The  comment 
asks  FDA  to  make  a  comparison 
between  the  time  involved  in  evaluating 
bureau  recommendations  and  the  time 
involved  in  holding  hearings  that  are 
later  found  to  be 'unnecessary  because 
they  involve  no  substantial  issue  of  fact 

Without  a  more  comprehensible 
explanation  of  the  concerns  addressed 
in  the  comment  the  agency  is  unable  to 
respond  to  the  specific  questions  raised. 
In  any  case,  the  premise  of  the  comment 
that  Ae  purpose  of  eliminating 
separation  of  functions  is  to  reduce  the 
number  of  hearings  that  are  held  in  the 
mistaken  belief  that  there  is  an  issue  of 
fact  is  wrong.  The  purpose  of 
eliminating  separation  of  functions 
before  publishing  a  notice  of  hearing  is 
to  expedite  the  handling  of  hearing 
requests  and  notices  of  hearing. 
Accordingly,  the  final  regulation  is 
published  as  proposed,  except  that  the 
following  technical  changes  are 
incorporated  in  the  text  of  the 
regulation: 

1.  A  sentence  is  added  to  clarify  that 
when  a  bureau  has  recommended  that  a 
hearing  be  granted,  the  Commissioner 
may  change  the  text  of  the  issues 
proposed  by  the  bureau  but  may  not 
deny  a  hearing  on  those  issues.  This 
restriction  was  discussed  in  the 
preamble  to  the  proposed  regulation. 

See  43  FR  50097,  column  1. 


2.  The  regiilation  is  revised  to  clarify 
that  when  a  bureau  recommends  that  a 
hearing  be  granted  as  to  some  issues 
and  denied  as  to  others,  the 
Commissioner  will  not  evaluate  or  rule 
upon  the  bureau’s  recommendation  that 
a  hearing  be  denied.  The  preamble  to 
the  proposed  regiilation  discussed  this 
point,  ^e  43  FR  59097,  column  1. 

3.  The  regulation  is  revised  to  darify 
that  the  presiding  officer's  ruling  on 
whether  to  indude  in  a  hearing  an  issue 
with  respect  to  which  the  bureau 
recommended  that  a  hearing  be  denied 
is  subject  to  interlocutory  review  by  the 
Commissioner  in  accordance  with  die 
procedure  that  applies  to  all  dedsions 
by  a  presiding  officer  to  add  or  delete  an 
issue. 

4.  Minor  editorial  changes  have  been 
made  in  the  text  of  the  regulation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  505,  507, 
701(a),  52  Stat  1052-1053  as  amended, 
1055,  59  StaL  463  as  amended  (21  U.S.C 
355, 357, 371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Parts  314  and 
430  are  amended  as  follows: 

1.  Part  314  is  amended  in  {  314.200  by 
revising  paragraph  (f)  to  read  as  follows: 

§  314.200  Notic*  of  opportunity  for 
hearing;  notice  of  participation  and  request 
for  hearing;  grant  or  denial  of  hearing. 

«  •  *  *  * 

(f)  Separation  of  functions  commences 
upon  receipt  of  a  request  for  hearing. 

Tbe  Director  of  the  Bureau  of  Drugs  will 
prepare  an  analysis  of  the  request  and  a 
proposed  order  ruling  on  the  matter.  The 
analysis  and  pressed  order,  the  request 
for  hearing,  and  any  proposed  order 
denying  a  hearing  and  response  under 
paragraph  (g)  (2)  or  (3)  of  this  section 
will  be  submitt^  to  the  Office  of  the 
Commissioner  for  review  and  decision. 
When  the  Bureau  recommends  denial  of 
a  hearing  on  all  issues  on  which  a 
hearing  is  requested,  no  representative 
of  the  Bureau  will  participate  or  advise 
in  the  review  and  decision  by  the 
Commissioner.  When  the  Bureau 
recommends  that  a  hearing  be  granted 
on  one  or  more  issues  on  which  a 
hearing  is  requested,  separation  of 
functions  terminates  as  to  those  issues, 
and  representatives  of  the  Bureau  may 
participate  or  advise  in  the  review  and 
decision  by  the  Commissioner  on  those 
issues.  The  Commissioner  may  modify 
the  text  of  the  issues,  but  may  not  deny 
a  hearing  on  those  issues.  Separation 
functions  continues  %vith  respect  to 
issues  on  which  the  Bureau  has 
recommended  denial  of  a  hearing.  The 
Bureau’s  recommendation  on  such 
issues  will  not  be  evaluated  or  ruled  on 


by  the  Commissioner,  and  such  issues 
will  not  be  included  in  the  notice  of 
hearing.  Participants  in  the  hearing  may 
make  a  motion  to  the  presiding  officer 
for  the  inclusion  of  any  such  issue  in  the 
hearing.  The  ruling  on  such  a  motion  is 
subject  to  review  in  accordance  with 
fi  12.35(b)  of  this  chapter.  Failure  to  so 
move  constitutes  a  waiver  of  the  right  to 
a  hearing  on  such  an  issue.  Separation 
of  functions  on  all  issues  resumes  upon 
issuance  of  a  notice  of  hearing.  The 
Office  of  the  General  Counsel  will 
observe  the  same  separation  of 
functions. 

***** 

2.  Part  430  is  amended  in  S  430.20  by 
revising  paragraph  (b)(7)  to  read  as 
follows: 

§  430.20  Procadur*  for  th*  issuance, 
amendment,  or  repeal  of  regulations. 
***** 

(b)*  *  * 

(7)  Separation  of  functions 
commences  upon  receipt  of  a  request  for 
hearing.  The  Director  of  the  Bureau  of 
Drugs  will  prepare  an  analysis  of  the 
request  and  a  proposed  order  ruling  on 
the  matter.  The  analysis  and  proposed 
order,  the  request  for  hearing,  and  any 
proposed  order  denying  a  hearing  and 
response  under  paragraph  (b)(8)  (ii)  or 
(iii)  of  this  section  will  be  submitted  to 
the  Office  of  the  Commissioner  for 
review  and  decision.  When  the  Bureau 
recommends  denial  of  a  hearing  on  all 
issues  on  which  a  hearing  is  requested, 
no  representative  of  the  Bureau  will 
participate  or  advise  in  the  review  and 
decision  by  the  Commissioner.  When 
the  Bureau  recommends  that  a  hearing 
be  granted  on  one  or  more  issues  on 
which  a  hearing  is  requested,  separation 
of  functions  terminates  as  to  those 
issues,  and  representatives  of  the 
Bureau  may  participate  or  advise  in  the 
review  and  decision  by  the 
Commissioner  on  those  issues.  The 
Commissioner  may  modify  the  text  of 
the  issues,  but  may  not  deny  a  hearing 
on  those  issues.  Separation  of  functions 
continues  with  respect  to  issues  on 
which  the  Bureau  has  recommended 
denial  of  a  hearing.  The  Bureau’s 
recommendation  on  such  issues  will  not 
be  evaluated  or  ruled  on  by  the 
Commissioner,  and  such  issues  will  not 
be  included  in  the  notice  of  hearing. 
Participants  in  the  hearing  may  make  a 
motion  to  the  presiding  officer  for  the 
inclusion  of  any  such  issue  in  the 
hearing.  The  ruling  on  such  a  motion  is 
subject  to  review  in  accordance  with 
S  12.35(b)  of  this  chapter.  Failure  to  so 
move  constitutes  a  waiver  of  the  ri^t  to 
a  hearing  on  such  an  issue.  Separation 
of  functions  on  all  issues  resumes  upon 
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issuance  of  a  notice  of  bearing.  The 
Office  of  the  General  Counsel  will 
observe  the  same  separation  of 
functions. 

«  «  *  *  * 

Effective  date.  This  regulation  is 
effective  July  12. 1979. 

(Secs.  505,  507,  TOlfa),  52  Stat  1062-1053  as 
amended,  1055,  59  Stat.  463  as  amended  (21 
U.&C  3S6w  357. 371(a))) 

Dated:  June  5, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fit  Due  79-17963  Filed  6-11-79: 8:46  am| 

BHJJNQ  CODE  411<MO-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELXIPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Conunisskm 

24  CFR  Part  445 

(Docket  No.  R^7»-601} 

Appication  of  Payments  on  (Section 
•  312)  RehabHItalion  Housing  Loans 

agency:  Department  of  Housing  and 
Urban  Devedopment  (HUD). 

Acnoic  Pinal  rule. 

SUSMSARY:  This  rule  amends  24  CFR  Part 
443  to  require  that  payments  on  312 
loans  serviced  by  HUD  shall  be  applied 
first  to  accrued  interest  and  then  to  the 
outstanding  principal.  This  rule  is 
necessary  because  the  ciurent  practice 
reduces  the  effective  rate  below  an 
acceptaUe  three  percent  (3%)  and 
results  in  a  lower  effective  interest  rate 
for  borrowers  who  default,  than  for 
borrowers  who  remain  current  in 
payment. 

EFFECTIVE  DATE:  July  12. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Bl^dy,  Director.  Title  1  Insured 
and  312  Loan  Scrvicuig  Division.  Room 
9172. 451  7th  Street,  SW.,  Washington, 
D.C.  204ia  (202)  753-6681.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 

December  27, 1978^  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (at  43  FR  60301)  to  amend  24 
CFR  Part  445.  Part  445  now  requires  that 
all  receipts  on  312  accounts  serviced  by 
HUD  be  applied  first  to  the  reduction  of 
the  prind^  Interest  is  not  computed 
until  the  principal  has  been  paid  in  fulL 
This  reduces  ^  effective  rate  below  an 
acceptable  three  percent  (3%)  level  to  as 
low  as  two  and  one-fifth  percent  (2Vi%). 
This  practice  is  contrary  to  customary 


commercial  practice  and,  ^  effect,  gives 
more  favored  treatment  to  borrowers 
who  default  than  to  borrowers  who 
maintain  payment  on  a  current  basis. 
This  amend^  rule  will  eliminate  the 
disparate  treatment  and  remove  any 
incentives  for  defaulting  which  may 
exist.  Comments  on  the  proposed  nile 
were  invited  until  Jaduary  20, 1978.  Only 
one  comment  was  received.  It  supported 
the  amendment;  therefore,  no  changes 
are  being  made  to  the  proposed  rule. 

A  Finding  of  fampplicaMity  respecting 
the  National  Environmental  PoKcy  Act 
of  1969  has  been  made  in  accordmMx 
with  HUD  procedures.  A  copy  of  this 
Finding  is  available  for  public  inspection 
during  regular  woridng  hours  at 
Office  of  the  Rules  Dodeet  Clerk,  Office 
of  the  General  CounseU  Room  5218. 
DepartsMul  of  Housing  and  Urimn 
Development,  451  Seventh  Street,  SW,. 
Washington.  D.C  20410. 

Accordingly,  the  Department  is 
amending  Utle  24.  CFR  Part  445  by 
revising  S  445^1  as  follows: 

§  445.1  AppEeatlon  of  payments. 

When  a  debt  is  paid  in  installments 
and  interest  is  collected  for  a  Section 
312  loan,  the  installment  payments  will 
first  be  applied  to  die  payment  of 
accrued  interest  and  then  to  principal  as 
prescribed  in  Section  102.10  of  the  Joint 
Regulations  of  the  C^eneral  Accounting 
Office  and  the  Department  of  Justice.  (4 
CFR  102.10) 

(Sec.  7(d),  Department  of  HUD  Act;  (42  U.5C. 
353S(d)).  (3S  FR  27216  October  1, 1973.)  Sec. 
312  of  the  Housing  Act  of  1964,  (42  U.&C. 
1452b).) 

Issued  at  Washington,  D.C.,  June  5, 
1979. 

Lawrence  IL  SinKMM, 

Assistant  Secretary  for  Homing — Federal 
Housing  Commissioner. 

(FU  Doc.  79-W1S6  raed  9-11-791  *46  «•{ 

BUUNO  COOS  421»ai-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
32  CFR  Part  1M 

Civilian  Health  mkI  Medical  Program  of 
the  UnIfOnned  Services  (CHAMPUS); 
Clarification  of  CHAMPUS  Last  Pay 
Status 

AGENCY:  Office  of  the  Secretary. 

ACTION;  Addendum  to  rule. 

summary:  The  purpose  of  this 
addendum  to  32  CFR  Part  199  is  to 
clarify  DoD's  position  of  "last  pay”  on 
CHAMPUS  benefits  when  certain 


beneficisriet  are  entitled  to  duplicate 
coverage,  in  whole  or  in  part,  by 
insurance,  medical  service,  health  and 
medical  plan,  or  other  Government 
program  available  through  onployment, 
law,  membership  in  an  oiganization  or 
as  a  student  Specifically,  this 
addendum  clarifies  a  provision 
contained  in  the  DoD  Regulation  6010.8- 
R  (32  CFR  199)  that  indicated  lack  of 
understanding  when  considered  at  the 
public  rulemaking  hearings  on 
September  7  and  8. 1977.  and  also  at  a 
specific  case  review  which  discussed 
DoD  intent  regarding  the  double 
coverage  provisions. 

EFFECTWS  date:  January  1(X  1977. 

FOR  FURTHER  INFORMATION  CONTACT; 

LTC  L  Rowlette,  Special  Assistant  for 
CHAMPUS,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Health 
Resources  &  Programs),  OASDfHA), 
Washington,  D.C  20901,  teleplmne  202- 
695-6281 

SUPPLEMENTARY  MFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Renter  on  Ap^  4, 1977  (42  FIM7g72) 
the  Department  of  Defense  published  its 
regulation,  DoD  6010.8-4L  *T^vilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).”  In  FR 
Doc.  79-9566,  appearing  in  the  F^eral 
Register  on  March  29. 1979  (44  FR  19681) 
the  Office  of  the  Secretary  of  Defense 
published  the  regulation’s  first 
amendment  The  following  darifies 
certain  aspects  of  this  regulation  and 
responds  to  public  comment. 

CHAMPUS  BaneftciaTy  Population 

Statutes  pertaining  to  the  CHAMPUS 
are  contained  In  Chapter  55  of  Title  10, 
United  States  Code.  Section  1066  of  that 
chapter  as  added  by  the  Military 
Medical  Benefits  Amendments  of  1966, 
Pub.  L  89-614,  expanded  die  CHAMPUS 
beneficiary  population  to  include 
retirees,  spouses,  and  children  of 
retirees,  and  spouses  and  diildren  of 
deceased  acti^  duty  members  or 
retirees  of  the  uniforaoed  services, 
subject  to  certain  conditions  and 
exceptions.  One  siich  condition  set  forth 
in  subsection  1066(d)  denies  payment  for 
CHAMPUS  benefits  when  the 
beneficiary  is  entided  to  other 
insurance,  medical  service,  or  health 
plan  provided  by  law  or  through 
employment. 

Exclusionary  Ckase  in  Insurance 
Contracts 

Following  enactment  of  Pub.  L  89-614, 
an  anomalous  situation  arose.  That  is, 
some  beneficiaries  whose  CHAMPUS 
entitlement  was  newly  established 
under  the  law  could  not  receive 
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payment  of  medical  care  costs  either 
from  the  CHAMPUS  or  from  their 
insurance,  medical  service  or  health 
plan  provided  by  law  or  through 
employment  This  resulted  from  the 
position  taken  by  certain  insurance 
carriers  that  exclusionary  clauses  in 
health  insurance  contracts  relieved  them 
frt>m  medical  expenses  of  the 
beneficiaries  who  happened  to  be 
covered  by  such  contracts  prior  to  the 
1966  CHAMPLS  Amendments.  An 
exclusionary  clause  in  insurance 
contracts  is  one  which,  generally, 
excludes  frx)m  coverage  expenses  for 
services  and  supplies  to  the  extent  they 
are  provided  under  any  governmental 
plan  or  law  under  which  the  insured  is 
or  could  be  covered.  The  contention  of 
the  insurance  carriers  was  that  Section 
1086(d)  should  not  be  construed  as 
having  retroactive  application,  thereby 
impairing  their  pree^sting  contractual 
rights. 

To  ease  transitional  implementation 
of  the  1966  Amendments  to  the  law 
governing  the  CHAMPUS,  the  so-called 
“October  1, 1966  Rule”  was  incorporated 
into  the  joint  Uniformed  Services 
regulation  implementing  the  CHAMPUS. 
Under  that  rule,  the  CHAMPUS  assumed 
the  status  of  primary  health  care 
coverage  (“primary  payor”)  for 
beneficiaries  entitled  to  CHAMPUS 
benefits  under  the  1966  Amendments  if 
the  beneficiary  has  been  continuously 
covered  since  October  1, 1966  (the 
effective  date  of  the  1966  Amendments) 
by  an  insmance,  medical  service,  or 
health  plan  provided  by  law  of  through 
employment  which  has  continuously 
contained  an  exclusionary  clause. 

Joint  Uniformed  Services  Regulation 

The  Joint  Uniformed  Services 
regulation  implementing  the  CHAMPUS 
was  codified  at  32  CFR  577.60  et  seq.  It 
was  effective  imtil  various  portions 
thereof  were  affected  by  implementation 
of  Department  of  Defense  Instruction 
6010.8  and  6010.8-R  (32  CFR  199, 

January  10, 1977).  The  “October  1, 1966 
Rule”  as  incorporated  into  the 
CHAMPUS  Regulation  6010.8-R,  is  set 
forth  in  Section  D,  Chapter  VIII  (32  CFR 
199.14(d)  and  42  FR 18020,  April  4. 1977) 
as  follows: 

Title  32.  §  199.14: 

«  *  •  •  * 

(d)  Retirees;  Dependents  of  Retirees: 
and  Dependents  of  Desceas^  Active 
Duty  Members  or  Retirees.  Chapter  55 
of  Utle  10,  United  States  Code,  is  clear 
that  the  CHAMPUS  Program  is  designed 


as  an  interim,  secondary  coverage  for 
retirees,  dependents  of  retirees  and 
dependents  of  deceased  active  duty 
members  or  retirees.  Therefore, 
CHAMPUS  claims  submitted  for 
otherwise  covered  services  and/or 
supplies  provided  these  beneficiary 
classes,  and  which  involve  double 
coverage,  shall  be  adjudicated  as 
follows: 

(1)  CHAMPUS  Always  "Last  Pay”.  In 
any  double  coverage  situations, 
CHAMPUS  benefits  shall  be  “last  pay.” 

(2)  Exclusionary  Clause:  October  1, 
1966  Rule.  Generally  if  a  double 
coverage  plan  has  an  exclusionary 
clause  wldch  precludes  payment  of 
benefits  as  "primary  payor”  if  the 
insured  is  covered  under  a  Federal 
health  and  medical  benefits  program,  it 
is  not  recognized  by  CHAMPUS  (refer  to 
paragraph  (h)(2)  of  this  section). 
However,  if  the  double  coverage  plan 
had  an  exclusionary  clause  that  was  in 
effect  prior  to  October  1, 1966, 
CHAMPUS  becomes  primary  payon 
Provided,  The  following  requirements 
are  met: 

(i)  Continuously  in  Effect.  The  specific 
double  coverage  plan  containing  such 
exclusionary  clause  has  been 
continuously  in  effect  since  October  1, 
1966,  or  prior,  and 

(ii)  Other  than  FEHRP  Plan.  The 
double  coverage  plan  is  other  than  one 
of  the  plans  authorized  under  the 
Feder^  Employees  Health  Benefits  Law 
(FEHBP)  Chapter  89,  Title  5,  United 
States  Code,  as  administered  by  the 
United  States  Civil  Service  Commission. 

The  intent  of  the  above  language  is  to 
limit  application  of  an  “exclusionary 
clause”  to  those  limited  number  of 
transitional  situations  under  the  1966 
Amendments  where  (a)  the  exclusionary 
clause  in  the  double  coverage  plan  was 
in  effect  on  or  before  October  1, 1966;  (b) 
the  exclusionary  clause  has  been 
continuously  in  effect  frt}m  October  1, 
1966;  (c)  the  double  coverage  plan  has 
not  changed,  either  in  carriers  or 
benefits  (rate  changes  are  not 
considered),  nor  changed  from  an 
insured  plan  to  a  self-insured  plan  nor 
frx>m  a  self-insured  plan  to  an  insiu*ed 
plan; 

(d)  the  beneficiary  has  been 
continuously  enrolled  in  the  double 
coverage  plan  with  the  “exclusionary 
clause”  since  on  or  before  October  1, 
1966;  and  (e)  the  beneficiary’s  eligibility 
for  CHAMPUS  was  effective  October  1, 


1966.  In  all  other  cases,  the  CHAMPUS 
is  “last  pay”  as  required  by  law. 
H.E.LofdaU. 

Director,  Correspondences' Directives, 
Washington  Headquarters  Services, 
Department  of  Defense 
June  7. 1979. 

Doc.  7»-iaZ44  Piled  e-11-79;  S:<U  am] 

aiLUNQ  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[FRL 1244-6] 

Alabama:  Approval  of  Plan  Revisions; 
Correction 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  correction. 

SUfNMARY:  In  the  rulemaking  notices  of 
March  7  (44  FR  12420)  and  April  4  (44  FR 
20074),  1979,  approving  revisions  in  the 
Alabama  implementation  plan,  the 
numbering  of  the  revisions  in  S  52.50, 
identification  of  plan,  was  incorrect  The 
xylene  oxidation  revision  should  have 
been  listed  as  paragraph  (c)(19)  of  40 
CFR  52.50,  and  coke  oven  revision,  as 
paragraph  (c)(18).  Also,  it  has  been 
noted  that  paragraph  (c)(17)  of  40  CFR 
52.50,  added  on  September  2, 1977  (42  FR 
44234),  contains  no  submittal  date.  With 
the  appropriate  editorial  corrections,  40 
CFR  52.5(Hc)(17)  through  (19)  reads  as 
set  forth  below. 

EFFECTIVE  DATE:  June  12. 1979. 

FOR  FURTIttR  INFORMATION  CONTACT: 
Walter  Bishop  of  the  Region  IV  Air 
Programs  Branch.  (404)  881-2864,  FTS 
257-2864. 

Subpart  B— Alabama 
§  52.50  Identification  of  plan. 

*  A  *  «  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  •  *  •  A 

(17)  Regulations  equivalent  to  EPA’s 
New  Source  Performance  Standards  (40 
CFR  Part  60)  and  continuous  monitoring 
requirements  for  existing  stationary 
sources  (40  CFR  51.19),  submitted  by  the 
Alabama  Air  Pollution  Control 
Commission  on  October  28, 1976. 

(18)  Revised  regulations  for  the 
charing  and  pushing  of  coke  in  existing 
conventional  batteries,  submitted  by  the 
Alabama  Air  Pollution  Control 
Commission  on  July  14, 1978. 
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(19)  Part  4.12,  dealing  with  particulate 
emissions  from  xylene  oxidation, 
submitted  by  the  Alabama  Air  Pollution 
Control  Commission  on  September  13. 
1^8. 

Dated:  May  29, 1979. 
lohn  C  White. 

Hegioaal  Admiaistrator. 

|FK  Doc.  7»-182B2  Filed  ft-ll-7lc am) 

WUJNQ  CODE  Mao-oi-e 

40CFRPartS2 
[FRL  1238-t] 

Approval  of  Revisions  of  the 
Pennsylvania  State  Implementation 
Plan 

AQCNCr:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Rulemaking. 

summary:  The  Pennsylvania 
Department  of  Environmental  Resources 
has  submitted  amendments  to  Article 
XVIII.  Rules  and  Regulations  of  the 
Allegheny  County  Health  Department. 
The  revisions  amend  the  Air  Pollution 
Emergency  Episode  Regulations  of 
Article  XVIIL  The  reviaions  are 
designed  to  provide  flexibility  to  deal 
with  localized  air  pollution  episodes. 

The  amendments  make  provisions  for 
declaring  localized  incidents  where 
persistent  winds  cause  high  pollution 
levels  and  set  forth  speciflc  actions, 
including  orderaag  source  curtailments, 
to  be  taken  by  the  Bureau  of  Air 
Pollution  Control.  Other  changes  indiule 
authorizing  the  Director  of  the  Allegheny 
County  Health  Department,  rather  than 
the  County  Commissioners,  to  declare 
Third  Stage  Alerts  and  adding 
provisions  designed  to  make  the 
regulations  more  consistent  with  Federal 
guidelines. 

The  Administrator,  by  diis  notice, 
announces  his  approval  of  the  revision. 
EFFECnVC  DATE  [uly  12. 1979. 
addresses:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  pubUc  inspection  daring 
normal  business  hours  at  die  following 
locations: 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch  (3AH10),  Curtis  Building. 
6th  ft  Wahnit  9De^  Philadetphia. 
Pennsylvania  18106;  Atta:  Ms.  Patricia 
Sheridan. 

Boreau  of  Ak  Quakty  Control.  Department  of 
EnviioBmental  Resources.  CoainioBwealth 
of  PsnneylvaBie.  200  North  3rd  Street 
Harrisbt^  Penn^lvania  17120. 

Allegheny  County  Health  Department 
Bareau  of  Air  Pollution  Contool.  301 30tb 
Street  Pittabut^  Pennsylvania  1S201. 
Public  Information  Reference  Unit  Room 
2922— EPA  Library.  U.S.  Environmental 


ProtectioD  Agmcy,  401 M  Street  S.W. 

Washingtoo,  DC.  20460. 

FOR  FURTHER  MFORMATION  CONTACT; 

Mr.  WilHam  Belanger  (3AH13),  Air 
Programs  Brandi  U.S.  Bnviromnental 
Protection  Agency,  Region  m,  Ciirtis 
Building,  6th  &  Wainut  Streets, 
Philadelphia.  Pennsylvania  19106. 

SUPPtEMENTAflV  StFORMATION:  On  May 

15. 1978,  die  Pemiqrlvania  Departmmd 
of  Environmental  Resources  submitted 
to  the  Regmaal  Admiidatrator,  EPA 
Region  III,  amendments  to  Article  XVUI, 
Rules  and  Regulations  of  the  AUe^eny 
Health  Department,  and  requested  that 
they  be  reviewed  and  processed  as  a 
revision  of  die  Pennsylvania  State 
Implementation  Plan  (SIP)  applicable  to 
Allegheny  County. 

The  proposed  amendments  affect 
Section  1800  (Defimtions)  and  Section 
1813  (Air  Pollution  Emergency  Episode 
Regulations)  of  Article  XVIIL 

In  November,  1975  a  localized 
emergency  episode  occurred  in  the 
Liberty  Borough — Clairton  area  of 
Allegheny  County.  Existing  regulations 
required  extensive  coimty-wide  actions 
even  though  emergency  conditions 
occurred  in  oidy  a  small  portion  of  the 
County.  The  amended  relations  will 
provide  the  flexibility  to  declare 
localized  Third  Stage  Alerts  and  for 
instituting  curtaihnent  actions  in  die 
exact  area(s)  affected.  The  amendments 
also  provide  for  declaring  locahzed 
incidents  where  persistent  winds  cause 
high  pollution  levels,  and  also  provide 
guidance  on  speciflc  actions  to  be  taken 
in  the  case  of  wind-induced  pollution 
incidents. 

A  puMlc  hearing  on  the  proposed 
amendments  was  held  on  Febraary  17, 
1978  at  die  Bureau  of  Air  Pcdhidon 
ControL  301 39th  SL.  Pittsbitfgh. 
Pennsylvania  15201. 

On  November  30. 1976  (43  FR  56060). 
the  Regional  Administrator  announced 
receipt  of  these  amendments,  proposed 
them  as  a  revtakiQ  of  the  Pennsylvaiiia 
SIP.  and  provided  for  a  30-day  public 
comment  period  following  pnbycation  in 
the  Fedeial  Regfotec.  During  this  public 
comment  period,  no  ooraments  were 
received. 

The  Environmental  Protection  Agency 
has  evaluated  the  Allegfieny  County 
l^Msode  Plan  and  concurs  with  the 
Coimty’s  rationale  in  revising  its  plan  to 
provide  die  abffity  to  deal  with  a 
localized  situatioa  on  less  dian  a 
county-wide  basis,  and  to  deal  with 
wind-indneed  huddents  in  an 
appropriate  manner. 

In  view  of  the  above  evaluation  and 
the  fact  that  the  amendments  to  Article 
XVUI  of  the  Allegheny  County 


regulations  for  tha  Qmtrol  mid 
Abatement  of  Air  PoUution  conform  to 
the  requirements  of  Section  110(a)f2)  of 
the  Clean  Air  Act  and  40  CFR  FM  51, 
the  Administrator  approves  diem  as  a 
revision  of  the  Penmqrhrania  State 
Implementadon  Man,  effridive  (30  dajrs 
from  date  of  publication  of  this  notice). 
Concurrendy,  40CFR  52.2020 
(identifleation  of  Plan)  is  amended  to 
incorporate  these  amendments  into  the 
Federally-approved  Pennsylvania  SIP. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“signifleant**  and  therefore  subject  to  the 
procedural  requirements  of  the  C^der  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.**  I 
have  reviewed  diis  regulation  and 
determined  that  H  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
Authority:  42  U&C  7401-7642  et  seq. 

Dated:  June  1. 1979i 
Douglaa  CoetU, 

Administrator. 

Part  52  of  Tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  NN->Pennsytvanla 

1.  In  Section  52.2020,  para^ldi  (c)(17) 
is  amended  to  read  as  ^ows: 

S52Jto20  MaatMeaUonofPlaa 
•  «  •  *  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specifled*** 

(17)  Amendment  to  Article  XVIU, 
Rides  and  Regulatioaa  of  the  Allegheny 
County  Healtib  Department  Sections 
1800  (Deflnitions)  and  1813  (Air 
Pollution  Knergcncy  ^lisode 
Regulatkms).  These  amendments  were 
submitted  on  May  15, 1978  by  the 
Department  of  Environmental 
Resources. 

|FR  Doc.  79-ias7zriiM)*-n-7aa«a«) ' 

BIUJM  COM 

40CFRPart66 

(FRL  1240-4) 

Delayed  Compianoa  Order  of 
Blanchester  Foondry  Ca 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Ccmidiance  Order  to 
Blanchester  Foundry  Company.  The 
Order  requires  the  Con^iany  to  bring  afr 
emissions  from  its  grey  iron  cupola  at 
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Blanchester,  Ohio,  into  compliance  with 
certain  regulations  contain^  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Blanchester 
Foundry  Company's  compliance  «vith 
the  Order  will  pr^ude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  June  12, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 

Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1979,  the  Regional 
Administrator  of  U.S.  ^A's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR 17758)  a  notice  setting  out  the 
provisions  of  a  proposed  State  Delayed 
Compliance  Order  for  Blanchester 
Foundry  Company.  The  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Hierefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Blanchester  Foundry  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Act  42  U.S.C.  7413(d)(2).  The  Order 
places  Blanchester  Foundry  Company 
on  a  schedule  to  bring  its  grey  iron 
cupola  at  Blanchester,  Ohio,  into 
compliance  as  expeditiously  as 
practicable  with  Regulations  OAC- 
3745-17-07  and  OAC-374&-17-11,  a  part 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  Blanchester 
Foundry  Company  is  unable  to 
immediately  comply  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
Section  113(d)(1)(C)  and  113(d)(7)  of  the 
Act  and  endssion  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  OMer  are  met  it  will  permit 
Blanchester  Foundry  Company  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  July  1, 1979. 

Compliance  with  the  Order  by 
Blanchester  Foimdry  Company  will 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  die  Order, 


and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
Blanchester  Foundry  Company  is  in 
violation  of  a  requirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  AcL 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Blanchester 
Foundry  Company  on  a  schedule  for 
compliance  with  Ae  Ohio  State 
Implementation  Plan. 

Authority:  42  U.S.C  7413(d),  7601. 

Dated:  June  1, 1979. 

Douglas  CosUe, 

Administrator. 


40CFRPart65 

[FRL  1225-21 

Approval  of  Defayed  Compliance 
Order  laaued  by  ttw  Connecticut 
Department  of  Environmental 
Protection  to  Rosa  and  Roberta,  Inc. 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


auMMARY:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Connecticut 
Department  of  Environmental  Protection 
to  Ross  and  Roberts,  Inc.  The  Order 
requires  the  company  to  bring  air 
emissions  faom  its  coating  lines  at 
Stratford,  Connecticut  into  compliance 
with  certain  regulations  contained  in  the 
federally-approved  Connecticut  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator’s  approval,  Ross  and 
Roberts,  Inc.  compliance  with  the  Order 
will  preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation(s)  of 


In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  65.401: 

s  65.401  USw  EPA  Approval  of  State 
Dalayad  CompHanca  Orders  issusd  to 
major  station^  aourcaa. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


the  SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect 
DATES:  This  rule  takes  effect  on  June  12, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Gurchin  at  (617)  223-5061  or 
engineer  Steven  Fradkoff  at  (617)  223- 
5610,  both  at  the  following  address: 

U.S.  Environmental  Protection  Agency,  J.  F. 

K.  Federal  Building.  Room  2103,  Boston, 

MA  02203. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Older,  any  supporting 
material,  and  any  comments  received  in 
response  to  prior  Federal  Regbter  notice 
proposing  approval  of  the  Order  are 
available  for  public  inspection  and 
copying  during  normal  business  hours  at 
the  address  indicated  above. 
SUPPLEMENTARY  NIFORMATION:  On 
February  14. 1979,  the  Regional 
Administrator  of  EPA’s  Region  I  Office 
published  in  the  Federal  Ro^er,  44  FR 
9603,  a  notice  proposing  approval  of  a 
delayed  compliance  order  issued  by  the 
Connecticut  Department  of 
Environmental  Protection  to  Ross  and 
Roberts.  Inc.  The  notice  asked  for  public 
comments  by  March  16, 1979  on  EPA’s 
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proposed  approval  of  the  Order.  No 
public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Ross  and  Roberts.  Inc.,  is 
approved  by  the  Administrator  of  EPA 
pur9uant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act  42  U.S.C. 
7414(d)(2).  The  Order  places  Ross  and 
Roberts,  Inc.  on  a  schedme  to  bring  its 
coating  lines  at  Stratford,  Connecticut 
into  compliance  as  expeditiously  as 
practicable  with  Section  19-508- 
18(a)(l)(i)  and  10-508-23(a)(l)  of  the 
Connecticut  Regulations  for  the 
Abatement  of  Ah'  Pollution,  a  part  of  the 
federally-approved  Connecticut  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113((1)(1)(C)  and  113(d)(7) 
of  the  Act,  and  report!^  requirements. 
The  Order  does  npt  include  emission  < 
monitoring  requirements  because  their 
inclusion  in  the  Order  would  be 
unreasonable.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Ross  and 
Roberts.  Inc.  to  delay  compliance  with 
the  SIP  regulations  covered  by  the  Order 
until  Mar^  15. 1979.  The  company  is 
unable  to  immediately  comply  with 
these  regulations. 

Because  the  Order  has  been  approved 
by  EPA,  compliance  with  its  terms  will 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Citizen  suits  under  Section 
304  of  the  Act  are  similarly  precluded.  If 
the  Administrator  determines  that  Ross 
and  Roberts,  Inc.  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(dK9)  of  the  Act  will  1^ 
initiated.  Publication  of  this  notice  of  . 
ffnal  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Ross  and 
Roberts,  Inc.,  qp  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  of  the  ^nnecticut  State 
Implementation  Plan. 

Authority:  42  U.S.C  7413(d).  7601. 

Dated:  June  1, 1979. 

Douglas  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  R^ulations  is  amended  as 
follows: 
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40CFRPart65 

[FRL  1240-5] 

Delayed  Compliance  Order  for  the 
Defense  Logistics  Agency,  Defense 
Electronics  Supply  Center 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  the 
Defense  Logistics  Agency,  Defense 
Electronics  Supply  Center  (DESC).  The 
Order  requires  the  facility  to  bring  air 
emissions  from  its  four  boilers  in 
Building  17  at  Dayton,  Ohio  into 
compliance  with  certain  regulations 
contained  in  the  federally  promulgated 
Ohio  State  Implementation  Plan  (SIP). 
DESC’s  compliance  with  the  Order  will 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violations 
of  the  SIP  regulations  covered  in  the 
On^er. 

DATES:  This  rule  takes  effect  June  12. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  C.  Gross.  Attorney,  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

February  1, 1979,  the  Regional 
Administrator  of  the  U.S.  EPA's  Region 
V  OfGce  published  in  the  Federal 
Register  (44  FR  6468)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
Delayed  Compliance  C)rder  for  DESC 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Oitler. 


No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
DESC  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  Section 
113(d)(1)  of  the  Act  42  U.S.C  7413(d)(1). 
The  Older  places  DESC  on  a  schedule  to 
bring  its  four  boilers  in  Building  17  at 
Dayton,  Ohio,  into  compliance  as 
expeditiously  as  practicable  with  40 
CFR  52.188igt>](46)(vu).  a  part  of  the 
federally  promulgated  Ohio  State 
Implementation  Plan.  DESC  is  unable  to 
immediately  comply  with  this 
regulation.  The  Older  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emissions  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  erne  met,  it  will  permit  DESC 
to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
June  30. 1979. 

Compliance  with  the  Order  by  DESC 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  Initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulation 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 

EPA  or  after  the  Order  is  terminated.^If 
the  Administrator  determines  that  DESC 
is  in  violation  of  a  reqiurement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  ffnal  rulemaking 
constitutes  ffnal  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act 
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EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  die 
need  to  immediately  place  DESG  on  a 
schedule  lor  compliance  with  the  Ohio 
State  Implementation  Plan. 

Authority:  42  U.S.C  7413(d).  7001. 

Dated:  June  1, 1979. 

Douglas  Coatle, 

Administrator. 


DEPARTMENT  OF  STATE 

Agenqr  for  Intematlorari  Devetopment 

41 CFR  Part  7-1 

[AIDPR  Notice  79-1] 

Small  Buslnaea  Concerns; 
Admlnistradva  Revisions 

AQENCv:  Agency  for  International 
Development,  Department  of  State. 
action:  Hnal  rule. 

summary:  This  regulation  deletes  the 
requirement  for  preparing  a  &nall 
Business/Minority  Business  Enterprise 
Procurement  Review  Form  (AID  1410- 
14)  for  proposed  procurements  widi 
in^viduals  for  their  personal  services 
abroad. 

EFFECTIVE  DATE  June  1. 1979.  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  L  Coiuembis,  CM/SD/POL, 
Agency  for  International  Development 
Department  of  State,  Washington,  D.C 
20523  (703)  235-9107. 

Section  7-1.704-7,  paragraph  (d)  is 
revised  as  follows: 

§  7-1.704-7  Reports  on  procurement 
actions  that  are  exempted  from  screening. 
*•*«*. 

(d)  Personal  services  contract 
exemption.  Preparation  of  AID  From 


In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  cd 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  {  65.400: 


1410-14  is  not  required  for  personal 
services  contracts. 

This  AIDPR  Notice  is  issued  pursuant  to  41 
CFR  7-1.104-4. 

Dated:  May  31. 1979. 
lohn  F.  Owens, 

Deputy  Assistant  Administrator  for  Program 
and  Management  Serrices. 

(FR  Doc.  7»4aZM  PBad  S-ll-79;  ass  aid 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1041, 1047, 1062 

[No.llC-C-3437] 

Motor  Transportation  of  Property 
Inddantai  to  Transportation  by 
Aircraft 

agency:  Interstate  Commerce 
Commission. 
action:  Notice  of  extension  of  effective 
date. 

summary:  The  Interstate  Commerce 
Commission  has  extended  the  effective 
date  of  the  regulations  adopted  in  this 
proceeding  (44  FR  3295,  January  16, 

1979)  from  May  16, 1979,  to  June  26, 1979, 
in  Older  to  provide  adequate  time  to 
dispose  of  certain  petitions  fm 
reconsideration. 


date:  Effective  June  26, 1979. 

FOR  FURn«R  SMRMATION  CONTACT: 
Donald  J.  Shaw.  Jr..  (262)  275-7292. 

SUPPI  EMirilTARY  RVORIIATION:  By 

decision  of  December  11. 1978  [Motor 
Tramp,  of  Pn^terty  Inddantai  to  Air, 

131  M.C.C.  87  (1978)).  served  January  11, 
1979,  the  Com^ssion  adopted 
appropriate  regulations  which  define 
and  generally  expand  those  areas  (air 
terminal  areas)  within  which  the  motor 
carrier  traaspc^tkm  of  propwty 
incidental  to  transportation  by  aircraft 
is  exempt  from  economic  regulation.  The 
regulations  «vere  to  become  ^ecttve 
May  16. 1979. 

Petitions  for  reconsideration  have 
been  filed,  but  a  decision  thereon  could 
not  be  served  prior  to  May  16. 1979. 

Also,  certain  d  tiie  petitioners  have 
filed  a  petition  for  stay  pending  judicial 
review  which  caimot  be  disposeid  of 
imtil  after  the  petitions  for 
reconsideration  have  been  acted  upoiL 
Accordingly,  in  order  to  provide  time  for 
the  pendi^  pleadings  to  be  considered, 
the  effective  date  of  the  decision  served 
January  11, 1979  was  extended  to  20 
days  after  the  service  date  of  the 
decision  disposing  of  the  petitions  for 
reconsideration.  Ihe  decision  disposing 
of  the  petitions  for  reconsideration  was 
served  June  6. 1979. 

Issued  in  Washington,  D.C. 

Dated:  May  80. 1979. 

By  the  Coaunisaion.  Chairman  O’Neal  vice 
Ch^rmaa  Commiaaioners  Stafford, 

Gresham.  Qapp  and  Christian. 
H.G.iloauiis,)r., 

Secretary. 

pnR  Doc  7a-lS314  PSaS  S-ll-71;  MS  am| 
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National  Ocaanlc  and  Atmoapberic 
Administration 

SO  CFR  Part  371 

Fraser  River  Sockeye  and  Pink  Salmon 
Fisher)^  Final  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Final  regulations. 

summary:  These  regulations  for  1979  are 
similar  to  regulations  adopted  in 
previous  years  that  implemented  the 
Convention  for  Protection,  Preservation, 
and  Extension  of  the  Sockeye  Salmon 
and  Pink  Salmon  Fisheries  of  the  Fraser 
River  System  (Convention)  between  the 
United  States  and  Canada.  The 
regulations  are  amended  by  chan^ng 


S65.400  Federal  Delayed  Compliance  Orders  Issued  Under  Section  113(d)(1),  (3), 
and  (4)  of  the  Act 
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the  schedules  of  fishing  by  gillnets, 
purse  seines  and  reef  nets  to  1979 
calendar  dates.  The  1978  regulations 
provided  for  eight  weeks  of  two-days- 
per-week  fishii^  for  sockeye  salmon 
(pink  salmon  are  available  only  in  odd- 
numbered  years):  however,  in-season 
emergency  changes  in  fishing  schedules 
by  the  International  Pacific  Salmon 
Fisheries  Commission  (Commission),  in 
response  to  developing  information  on 
abimdance  and  timing  of  the  spawning 
races  of  Fraser  River  sockeye  salmon, 
resulted  in  only  three  weeks  of  two-days 
fishing,  two  weeks  of  one-day  fishing, 
one  week  of  three  days  of  fishing,  and 
two  weeks  during  wUch  no  fishing  was 
permitted.  The  regulations  for  the  ten- 
we^  season  in  1979  for  both  sockeye 
and  pink  salmon  fishing  provide  for  six 
weeks  of  2-days-a-week  fishing  and  4 
weeks  of  one  day  of  fishing  each  week. 
This  schedule  may  be  adjusted  during 
the  season  to  meet  the  objectives  of  the 
management  program  as  prescribed  in 
the  Convention,  as  efforts  to  attain  these 
objectives  are  affected  by  the 
abundance  and  timing  of  the  salmon 
runs  through  U.S.  Convention  Waters. 
Another  change  in  the  1979  regulations  . 
is  the  closm«  to  commercial  trolling 
during  the  period  June  15  through  June 
30  in  territorial  waters  of  the  State  of 
Washington  north  of  48*  N.  latitude  and 
U.S.  Convention  Waters  westward  of 
the  line  between  the  Tatoosh  Island 
Lighthouse  in  Washington  State  and 
Bonilla  Point  on  VancouverJsland,  B.  C. 

These  rules  do  not  apply  to  treaty  ^ 
Indies  exercising  treaty-secured  fishing 
rights  at  the  tribes’  usual  and 
accustomed  fishing  places  in  accordance 
with  regulations  promulgated  by  the 
Department  of  Interior  (25  CFR  Part  256). 

EFFECTIVE  DATE:  1201  a.m.  on  June  15. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  R.  Johnson,  Regional 
Director.  1700  Westlake  Avenue  North. 
Seattle.  Washington  98109,  Telephone: 
(206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  On  , 

March  12. 1979,  the  Commission 
forwarded  the  proposed  regulations  for 
the  1979  commercial  fishing  season  for 
sockeye  and  pink  salmon  in  Convention 
Waters  to  the  Government  of  the  United 
States  for  approval  as  required  by 
Article  VI  of  the  Convention.  The  United 
States  has  provisionally  approved  those 
regulations,  except  that  the  regulations 
would  not  apply  to  treaty  Indians 
exercising  treaty-secured  fishing  rights 
at  the  tribes'  usual  and  accustomed 
fishing  places.  These  fisheries  are 
regulated  by  25  CFR  Part  256,  published 
by  the  Department  of  the  Interior. 


U.S.  territorial  waters  of  the  State  of 
Washington  north  of  48*  N.  latitude  and 
U.S.  Convention  waters  will  be  closed  to 
commercial  fishing  with  trolling  gear 
from  June  15  to  June  30,  both  dates 
inclusive. 

These  regulations  will  become 
effective  on  June  15. 1979,  in  High  Seas 
Convention  Waters,  and  on  June  24, 

1979  in  Convention  Waters  inside  the 
Bontilla  Point-Tatoosh  Island  line.  These 
regulations  are  necessary  to  achieve  the 
objectives  of  the  Convention  (e.g.  assure 
adequate  escapement  of  salmon  within 
each  spawning  unit  and  assure  an 
equitable  division  of  catch  between  U.S. 
and  Canadian  fishermen)  and  provide 
for  a  rational  fishery  by  U.S.  fishermen. 

These  regulations  are  being  issued 
with  respect  to  a  foreign  affairs  function 
of  the  U.S.' and, -therefore,  are  exempt 
fit)m  the  requirements  of  Executive 
Order  12044,  pursuant  to  Section  6(b)(2) 
of  that  Order  and  the  advance  notice, 
public  comment  and  delayed 
effectiveness  procedures  of  5  U.S.C., 
Section  553,  pursuant  to  Section  (a)(1)  of 
that  Act 

Signed  at  Washington,  D.C  this  7th  day  of 
June.  1^. 

Jack  W.  Gehringer, 

Deputy  Assistant  Administrator,  National 
Oceanic  and  Atmospheric  Administration. 

Accordingly,  50  CFR  Part  371  is 
revised  to  read  as  follows: 

PART  371— FRASER  RIVER  SOCKEYE 
AND  PINK  SALMON  REGULATIONS 

Subpart  A— General  Provisions 

Sec. 

371.1  Purpose  of  regulations. 

371.2  Scope  of  regulations. 

371.3  De^tion  of  terms. 

3714  Other  laws  and  regulations. 

371  Reporting  requirements. 

371A  Notice  of  change  in  regulations. 

371.7  Unlawful  possession. 

3714  Forcible  assault  of  enforcement 
officer. 

3714  Commission  regulations. 

Appendix  A — International  Pacific  Salmon 
Fisheries  Commission  Regulations. 

Autiiority:  Sockeye  Salmon  or  Pink  Salmon 
Fishing  Act  of  1947, 16  U.S.C  778-776f. 

§  371.1  Purpoaa  of  ragulationa. 

The  regulationa  in  diis  Subpart  A 
implement  the  convention  between  die 
Uitited  States  and  Canada  for  the 
protection  of  the  sockeye  and  pink 
salmon  fisheries  of  the  Fraser  River 
System,  and  the  Sockeye  Salmon  or  Pink 
Salmon  Fishing  Act  of  1947. 

{371.2  Scope  of  regulations. 

This  Part  371  applies  to  all 
commercial  fishi^  for  sockeye  salmon 
and  pink  salmon  and  related  activities 


conducted  in  U.S.  Convention  Waters 
during  the  time  the  Commission 
exercises  jurisdiction  over  the  sockeye 
salmon  and  pink  salmon  fisheries, 
except  that  these  Regulations  and 
Appendix  A  do  not  govern  fishing  by 
treaty  Indians  exercising  treaty-secured 
fishing  rights  at  the  tribes*  usual  and 
accustomed  fishing  places. 

{  371.3  Definition  of  terms. 

When  used  in  this  Subchapter  C: 

(a)  Act  means:  The  Sockeye  Salmon 
and  Pink  Salmon  Fishing  Act  of  1947, 16 
U.S.a  776-776f. 

(b)  Commission  means:  The 
International  Pacific  Salmon  Fisheries 
Commission  provided  for  by  Article  n  of 
the  Convention. 

(c)  Convention  means:  The  convention 
between  the  United  States  of  America 
and  Canada  for  the  protection, 
preservation,  and  extension  of  the 
sockeye  salmon  fisheries  of  the  Fraser 
River  system,  signed  at  Washington  on 
the  26th  day  of  May,  1930,  as  amended 
by  the  protocol  to  Ae  convention  to 
include  pink  salmon,  signed  at  Ottawa 
on  the  28th  day  of  December  1956. 

(d)  Convention  waters  means:  Those 
waters  described  in  Article  I  of  the 
convention. 

(e)  Enforcement  Officer  means:  (1) 
Any  enforcement  agent  of  the  National 
Marine  Fisheries  Service. 

(2)  Any  conunissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(3)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
directiop  of  any  person  described  in 
Paragraph  (e)(2)  of  this  Section. 

(4)  Any  other  person  authorized  by 
the  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  to  enforce  the  provisions  of  the 
convention,  the  Commission’s 
regulations,  the  Act  and  this  part  371. 

(f)  Fish,  Fishing  means:  The  fishing 
for,  catching,  or  taking,  or  the  attempted 
fishing  for,  catching,  or  taking,  of  any 
sockeye  salmon  or  pink  salmon  in 
convention  waters. 

(g)  Fishing  gear  means:  Any  net,  trap, 
hook,  or  other  device,  appurtenance  or 
equipment,  of  whatever  kind  or 
description,  used  or  capable  of  being 
used,  for  the  purpose  or  capturing  fish  or 
an  aid  in  capturing  fish. 

(h)  Gillnet  means:  Gillnet  as  defined 
in  Washington  Administrative  Code, 
Chapter  220-16,  and  lawful  gillnet  as 
defined  in  Washington  Adn^strative 
Code,  Chapter  220-47. 

(i)  Person  includes:  The  word 
“person”  includes  individuals, 
partnerships,  associations,  and 
corporations. 
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(j)  Pink  salmon  means:  Hiat  species  of 
salmon  known  Iqr  the  scientific  name 
OncorhynchuM  gorbuscha. 

(k)  Pune  seine  means:  Purse  seine  as 
defined  in  Washington  Administrative 
Code.  Chapter  229-16  and  lawful  purse 
seine  as  defined  in  Wariiington 
Administrative  Code,  Chapter  220-47. 

(l)  Reef  net  means:  Reef  net  as  defined 
in  Washington  Administrative  Code. 
Chapter  220-16  and  lawful  reef  net  as 
defined  in  Washington  Administrative 
Code,  Chapter  220-47. 

(m)  Salmon  preserves  means:  Salmon 
preserves  defined  in  Washington 
Administrative  Code,  Chapter  220-47. 

(n)  Sockeye  salmon  means:  That 
species  of  salmon  known  by  the 
scientific  name  OncorhyncJius  nerka. 

(o)  State  areas  means:  Fishing  areas 
defined  as  Puget  Sound  Salmon 
Management  and  Catch  Reporting  Areas 
in  Washington  Administrative  Co^ 
Chapter  229-22. 

(p)  Troll  line  means:  Troll  line  as 
defined  in  Washington  Administrative 
Code,  Chapter  220-16  and  lawfiil  troll 
line  as  defined  in  Washington 
Administrative  Code,  Chapter  22947. 

§  371.4  Other  laws  and  regulations. 

Nothing  in  Part  371  shall  be  construed 
to  relieve  a  person  from  any  other 
requirements  inq>08ed  by  a  statute  or 
regulation  of  the  United  States  or  of  the 
State  of  Washington. 

§  371.5  Reporting  requirements. 

(a)  Any  person  receiving  or 
purchasing  fish  caught  by  any  person 
fishing  under  §  371.9  Commission 
Regulations  (/^pendix  A)  of  this  Part 
371  shall  comply  widi  Washington 
Administrative  Code,  Chapter  229-69. 

(b)  Any  person  fishing  under  Section 
371.9,  Commission  Regulations 
(Appendix  A)  of  this  Part  371  selling  ■ 
these  fish  directly  to  the  consumer, 
restaurant,  boathouse  or  any  ofiier  retail 
outlet  shall  comply  with  Washington 
Administrative  Code,  Chapter  220-69. 

(c)  No  person  receiving  or  purchasing 
sockeye  or  pink  salmon  cau^t  in  U.S. 
Convention  Waters  dming  die  time  the 
Commission  exercises  control  over 
fishing  for  sockeye  salmon  or  pink 
salmon  in  U.S.  waters  shall  fail  to  permit 
enforcement  officers  to  inspect  records 
or  reports  required  by  Washington 
Administrative  Code,  Chapter  220-09  or 
to  inspect  fish  landing,  holding  cv 
storage  areas  under  the  contr^  of  this 
person.  • 

§  371.6  Notica  of  change  in  regulations. 

The  regulations  of  the  Commission 
regarding  the  times  permissible  to  fish 
are  subject  to  frequent  change  by 


emergency  order.  Emergency  orders  are 
published  by  news  releases  to  radio 
stations  and  newspapers  in  the  fishing 
area.  In  addition.  Aese  orders  will  be 
available  by  calling  the  National  Marine 
Fisheries  Service  toll-free  telephone 
Hotline  1-809-562-2870.  The  emergency 
orders  will  be  effective  fiom  the  time  of 
publication  or  as  stated  in  the  order. 

9  37U  Unlaarful  possession. 

No  person  subject  to  this  Part  371 
shall  possess  or  retain  on  board  a 
fishirtg  vessel  a  sockeye  or  pink  salmon 
while  engaged  in  a  fishery  for  other 
species  in  U.S.  Convention  Waters 
during  times  these  waters  are  closed  by 
the  Commission,  except  that  this 
provision  shall  not  prohibit  tire  direct 
transport  of  legally-caught  fish  to  off¬ 
loading  areas. 

S  3716  Forcible  assault  of  enforcement 
officer. 

No  person  shall  forcibly  assault, 
resist,  oppose,  impede,  intimidate  or 
interfere  with  an  enforcement  officer 
engaged  in  enforcing  the  convention,  the 
Commission’s  regiilations,  the  Act  or 
this  Part  371. 

9  371.9  Commission  regulations. 

Appendix  A  sets  forth  regulations  and 
fishirg  schedules  of  the  Commission  for 
the  1979  fishing  season.  These 
regulations,  as  may  be  modified  from 
time  to  time  by  emergency  orders  of  the 
Commission  and  disseminated  pursuant 
to  Section  371.6  of  tins  Part  371,  are  the 
“Regulations  of  the  Commission.” 
violation  of  which  is  unlawful  under  the 
Act. 

Appendix  A — Intemationsl  Pacific  Salmon 
Fisheries  Commission  Regulations 

1.  No  person  shall  fish  for  sockeye  or  pink 
salmon  by  commerdai  trolling  gear  in  that 
portion  of  Convention  Waters  westerly  of  a 
straight  line  drawn  from  the  Tatoosh  Island 
Lighthouse  in  the  State  of  Washington  to 
Bonilla  Point  in  the  Province  of  British 
Columbia  comprising  the  Territorial  Waters 
of  the  United  ^tes  and  those  High  Seas 
waters  contained  in  the  U6.  Fish^ 
CoQservatioo  Zone,  from  the  15di  day  of  June, 
1979  to  the  30th  day  of  June,  1979,  both  dates 
inclusive. 

2.  No  person  shall  fish  for  sodceye  or  pink 
salmon  with  nets  in  Convention  Waters  of 
the  United  States  from  the  24th  day  of  June, 
1979  to  the  14th  day  of  July,  1979,  ^th  dates 
inclusive. 

3.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  purse  seines  in  the 
Convention  Waters  of  the  United  States  lying 
westerly  of  a  strai^t  line  drawn  from 
Angeles  Point  in  the  State  of  Washington 
across  Race  Rocks  to  William  Head  in  the 
Province  of  British  ColumlM  (Puget  Sound 
Salmon  Management  and  Catch-reporting 
Areas  4B.  5  and  eC): 


(a)  From  the  15th  day  of  July,  1979  to  the 
4th  day  of  August,  1979,  both  dates  inclusive, 
except  frtmi  S.'OO  AM  to  9:30  PM  on  Monday 
and  Tuesday  of  each  week;  and 

(b)  From  Ae  5fii  day  of  August.  1979  to  the 
18A  day  of  August  1979,  both  dates 
indusive.  except  from  560  AM  to  9:30  FM  rm 
Monday  of  each  wedc. 

(d  From  the  19tfa  day  of  August  1979  to  the 
8th  day  of  September.  1979,  b^  dates 
indusive.  except  from  5.*00  AM  to  960  PM  cm 
Monday  end  Tuesday  of  each  weeL 

(d)  Ftam  the  0th  day  of  September.  1979  to 
the  15th  day  of  September.  1079,  both  dates 
inclusive’,  except  ^m  5.60  AM  to  960  FM  on 
Monday  of  each  week. 

(2)  No  person  shall  fish  for  socke]re  or  pink 
saliBon  with  gillnets  in  the  waters  described 
in  subsection  (1)  of  this  section: 

(a)  Rom  the  IStfa  day  of  July,  1979  to  the 
21st  day  of  July,  1979.  and  from  the  29th  day 
of  July,  1970  to  the  4th  day  of  August,  1970,  all 
dates  indusive.  except  from  760  FM  on 
Sunday  to  960  AM  on  Monday  and  from  760 
IM  Monday  to  960  AM  on  Tuesday  of  each 
week;  and 

(b)  F!rom  the  22nd  day  of  July,  1979  to  file 
28th  day  of  July  1979,  bofii  dates  indusive, 
except  from  760  FM  on  Monday  to  9:30  AM 
on  Tuesday  and  from  760  PM  on  Tuesday  to 
9:30  AM  on  Wednesday;  and 

(c)  iYom  file  5th  day  of  August,  1979  to  the 
11th  day  of  August.  1979.  both  dates 
inclusive,  except  from  760  PM  on  Monday  to 
9:30  AM  on  Tuesday,  and 

(d)  From  the  12th  day  of  August,  1979  to  the 
18th  day  of  August,  1979,  both  dates 
indusive,  except  from  760  FM  on  Sunday  to 
9:30  AM  Monday;  and 

(e)  Fiom  file  19th  day  of  August,  1979  to  the 
25th  day  of  August,  1979,  and  from  file  2nd 
day  of  September,  1979  to  the  8th  day  of 
Septerabw,  1979,  both  dates  inclusive,  except ' 
frw  060 IM  on  Monday  to  9:00  AM  on 
Tuesday,  and  from  6.60  PM  on  Tuesday  to 
960  AM  on  Wednesday  of  each  week;  and 

(f)  From  the  26th  day  of  August  1979,  to  the 
1st  day  of  September,  1979,  b^  dates  ' 
indusive,  except  from  660  PM  on  Sunday  to 
960  AM  on  Monday,  and  from  660 IM  on 
Monday  to  960  AM  on  Tuesday,  and 

(g)  From  the  9th  day  of  September.  1979  to 
the  15th  day  of  September.  1978,  bofii  dates 
inclusive,  except  from  660  PM  on  Sunday  to 
960  AM  on  Mcoday. 

(3)  No  person  sh^  fish  for  sockeye  or  pink 
salmon  with  commercial  trolling  gear  in  (he 
waters  described  in  subsection  (1)  of  this 
section  from  the  15th  day  of  July,  1979  to  the 
15th  day  of  September,  1979,  boA  dates 
inclusive,  except  from  Monday  through 
Friday  of  each  week  on  those  days  whmi 
purse  seine  fishing  is  permitted  wifiiin  that 
area. 

4.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  purse  seines  in  the 
Convention  Waters  of  the  United  States  lying 
easterly  of  a  straight  line  drawn  from  Angeles 
Point  in  the  State  of  Washington  across  Race 
Rocks  to  William  Head  in  file  Province  of 
British  Columbia  (Puget  Sound  Salmon 
Management  and  Catch-reporting  Areas  6, 
6A7.  and7A): 

(a)  From  the  15th  day  of  July.  1979  to  the 
4th  day  of  August,  1979,  both  dates  inclusive. 
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except  from  5:00  AM  to  9:30  PM  on  Monday 
and  Tuesday  of  each  week;  and 

(b)  Ifrom  Ae  5th  day  of  August,  1979  to  the 
18th  day  of  August,  1979,  botii  dates 
inclusive,  except  from  590  AM  to  990  PM  on 
Mondsy  of  ucb  wook  aiuI 

(c)  From  the  19th  day  of  August,  1979  to  the 
8th  day  of  Septembet,  19C>U  both  dates 
inclusive,  except  from  ScOO  AM  to  990  PM  on 
Monday  and  Tuesday  of  each  week;  aiul 

(d)  From  the  9th  day  of  September.  1979  to 
the  22nd  day  of  September,  1979,  both  dates 
inclusive,  except  590  AM  to  990  PM  on 
Monday  of  each  week, 

(2)  No  person  shaH  fish  for  socheye  or  pink 
salmon  with  reef  nets  hi  the  waters  described 
in  subsection  (1)  of  this  sactkac 

(a)  From  the  ISth  day  of  Joly,  1979  to  die 
2l8t  day  of  JeJy,  1979,  and  from  the  29th  day 
of  July,  1979  to  the  4tii  day  of  August.  1979, 
both  dates  inclusive,  mccept  from  690  AM  to 
9:30  PM  on  Sunday  and  from  590  AM  to  990 
PM  on  Monday  of  each  wedu  and 

(b)  From  the  22nd  day  of  July,  1979  to  die 
28di  day  of  July,  1979,  both  dates  hidusive 
except  from  790  AM  to  790  PM  on  Sunday, 
and  from  590  AM  to  790  PM  an  Monday;  and 

(c)  From  die  5th  day  of  An^st  1979  to^ 
11th  day  of  Au^ist,  11X^9,  both  dates 
inclusive,  except  from  790  AM  to  790  PM  on 
Sunday;  and 

(d)  From  the  12th  day  of  August,  1979  to  the 
18th  day  of  August,  1979,  both  dates 
inclusive,  except  from  6:30  AM  to  990  PM  on 
Sunday;  and 

(e)  From  the  19th  day  of  August  1979  to  the 
25th  of  August  1979  and  from  the  2nd  deqr  of 
September,  1979  to  the  8th  day  of  September, 
1979,  all  dates  iadusive,  except  from  790  AM 
to  7:30  PM  on  Sunday  and  from  590  AM  to 
7:30  PM  on  Monday  of  eadi  wedc  and 

(f)  From  the  26th  day  of  August  1979  to  the 
1st  day  of  September.  1979,  both  dates 
inclusive,  except  from  690  AM  to  990  PM  on 
Sunday,  and  from  590  AM  to  990  PM  on 
Monday,  and 

(g)  From  the  9th  day  of  September.  1979  to 
the  15th  day  of  September,  1979,  both  dates 
indusive,  except  from  690  AM  to  990 IM  on 
Sunday;  and 

(h)  From  die  Mfh  day  of  September,  1979  to 
the  22nd  day  of  September,  1979,  both  dates 
inclusive,  except  from  790  AM  to  790  PM  on 
Sunday. 

(3)  No  person  shatt  iah  for  sodteye  or  pink  ‘ 
salmon  vdth  gUlneta  in  the  waters  described 
in  subsection  (1)  of  this  section: 

(a)  From  the  15th  day  of  JuIyM979  to  the 
21st  day  of  July,  1979,  and  from  die  29th  day 
of  July,  1979  to  the  4th  day  of  August,  1979.  all 
dates  inclusive,  except  ftm  790  PM  on 
Sunday  to  9:30  AM  on  Monday  and  from  790 
PM  on  Monday  to  990  AM  on  Tuesday  of 
each  week;  and 

(b)  From  the  22nd  day  of  July.  1079  to  the 
28th  day  of  July  1970,  dates  inclusiva. 
except  from  790  FM  on  Monday  to  9:30  AM 
on  Tuesday  and  from  790 on  Tuesday  to 
9:30  AM  on  Wednesday;  and 

(c)  From  the  5di  day  of  August,  1979  to  the 
llth  day  ofWVugustv  1979,  both  dates 
nclusive,  except  from  796  PM  on  Mmday  to 
1:30  AM  on  Tuesda3r.  and 

(d)  From  the  12to  da3r  of  August.  1979  to  the 
8th  day  of  August,  1979,  both  dates 


inclusive,  except  from  790  PM  on  Sunday  to 
990  AM  on  Monday:  and 

(e)  From  the  19th  ^y  of  August,  1979  to  the 
25th  day  of  August,  1979,  and  from  the  2nd 
day  of  Septem^r,  1979  to  the  8th  day  of 
September.  1979,  all  dates  inclusive,  except 
from  690  FM  on  Monday  to  9:00  AM  on 
Tuesday  and  from  699  PM  oo  Tuesday  to  990 
AM  on  Wednesday  of  each  week;  and 

(f)  From  the  26th  day  of  August,  1979  to  the 

1st  day  of  September,  1979,  dates 
inclusive,  except  from  6.90  on.  Sunday  to 

990  AM  on  Monday,  and  from  8:00  PM  on 
Monday  to  9.90  AM  on  Tuesday;  and 

(g)  From  the  9th  day  of  September,  1979  to 
the  15th  day  of  September;  1979,  both  dates 
inclusive,  except  from  890  FM  mi  Sunday  to 
996  AM  on  Monday;  and 

'  (h)  From  the  16th  day  of  Saptembar,  1979  to 
the  22ad  day  of  September.  1979,  both  dates 
inclusive,  except  £rom  690  PM  on  Monday  to 
990  AM  on  Tuesday. 

5.  (IJ  No  person  ^al!  fish  for  sockeye  or 
pink  sahnen  with  nets  in  diat  portion  of  the 
waters  described  in  subsection  (IJof  section 
4  lying  northerly  and  westerly  of  a  straight 
line  (toum  from  Iweiaen's  Dock  on  Pohit 
Roberts  in  the  State  of  Washington  to 
Geotgiaa  Point  Light  at  the  enteanee  to  Active 
Pass  in  the  Province  of  British  Columbia  from 
the  28th  day  of  August,  1979  to  the  IsC  day  of 
September,  1979,  and  from  the  23rd  day  of 
September,  1979  to  the  6lh  d^  of  October, 
1979,  all  dates  indusive, 

(2)  No  person  shafl  fish  for  sockeye  or  pink 
sahnon  with  nets  in  that  povtioa  of  the  waters 
described  in  subsection  (1)  of  sectfon  4  ^ring 
westerly  of  a  straight  line  drawn  from  the  low 
water  range  marker  in  Doendary  Bay  on  die 
International  Boondary,  across  the  east  dp  of 
Point  Roberts  to  the  East  Point  Light  on 
Satuma  Island,  from  the  2nd  day  of 
September,  1979  to  the  22nd  day  of 
September.  1979,  bodi  dates  im^sive. 

6.  The  foregoing  recoramended  regulations 
shall  not  apply  to  the  foBowing  IMted  States 
Convention  Waters: 

(1)  Puget  Sound  Salmon  Management  and 
Cat^-reporting  Areas  aa  follow8i6B.  7B,  and 
7C. 

(2)  Preserves  previously  established  by  the 
Director  of  Fishetiea  of  the  State  of 
Washington  for  the  protection  of  other 
ipecies  of  food  fish. 

All  times  hereinbefoR  amiitioBed  shall  be 
Pacific  Dayli^  Saving.  Time. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rx>tices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Parts  831, 870, 871,  and  8901 

Retention  of  Benefits  Upon 
Employment  by  Indian  Tribal 
Organization 

agency:  Office  of  Personnel 
Management 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  proposes  rules  to 
implement  section  105(e)-(h)  of  Pub.  L. 
93-638,  the  Indian  Self-Determination 
and  Educational  Assistance  Act,  which 
authorizes  the  retention  of  retirement, 
life  insurance,  and  health  benefits 
coverages  by  Federal  employees  who 
become  employed  by  an  Indian  tribal 
organization  without  a  break  in  service 
on  or  before  December  31, 1985,  in 
connection  with  activities  which  are  or 
have  been  performed  by  employees  in  or 
for  Indian  communities. 

DATE:  Comments  must  be  received  on  or 
before  August  13, 1979. 

ADDRESS:  Comments  should  be  directed 
to  Craig  B.  Pettibone,  Office  of  Policy 
Development  and  Technical  Services 
(Retirement  and  Insurance),  Office  of 
Personnel  Management  1900  E  Street 
N.W.,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gay  Gardner,  Office  of  Policy 
Development  and  Technical  Services, 
Retirement  and  Insurance,  Room  4351. 
1900  E  Street  N.W.,  Washington.  D.C. 
20415.  202-832-4634. 

(1)  It  is  proposed  to  add  a  new 
Subpart  P  to  5  CFR  831,  as  set  out  below: 

PART  831— RETIREMENT 

Subpart  P— Emptoymant  of  Federal 
Employees  by  Indian  Tribal  Organizations 

Sec. 

831.1601  Basic  records. 

831.1602  Counseling  employees. 

831.1603  Credit  for  service. 

631.1604  Basic  pay. 

631.1605  Sick  leave. 

831.1606  Employment  of  annuitants. 


Authority:  5  U.S.C.  8347;  EO.  11899, 41  FR 
3459,  Jan.  23, 1976. 

Subpart  P— Employment  of  Federal 
Employees  by  Indian  Tribal 
Organizations 

§831.1601  Basic  records. 

Every  Indian  tribal  organization  as 
defined  in  section  4(c)  of  the  Indian  Self- 
Determination  Act  (88  Stat.  2204)  having 
employees  subject  to  subchapter  in  of 
chapter  83  of  title  5.  United  States  Code, 
shall  initiate  and  maintain  individual 
retirement  accoimts  for  those  employees 
as  prescribed  in  Federal  Personnel 
Manual  Supplement  831-1  (5  U.S.C. 

8334).  Each  tribal  organization  shall  (a) 
verify  the  correctness  of  deductions 
withheld  from  employees'  pay,  as  well 
as  agency  contributions;  (b)  transmit 
these  withholdings  and  contributions  to 
the  Office  of  Personnel  Management. 
Retirement  and  Insurance  Division,  for 
deposit;  and  (c)  maintain  retirement 
control  accounts  and  prepare  retirement 
accounting  reports. 

§  831.1602  Counseling  employees. 

(a)  Tribal  organizations  shall  obtain  ^ 
from  the  Government  Printing  Office 
pertinent  portions  of  the  Federal 
Personnel  Manual  and  other 
instructional  materials  needed  to 
effectively  administer  this  subpart. 

(b)  Tribal  organization  questions  on 
retirement  matters  may  be  referred  to 
the  Retirement  and  Insurance  Division 
of  the  Office  of  Personnel  Management 

§  831.1603  Credit  for  ser.lce. 

(a)  Employment  with  an  Indian  tribal 
organization  as  defined  in  Public  Law 
93-638  is  not,  of  itself,  creditable 
service.  However,  an  employee  serving 
under  an  appointment  not  limited  to  one 
year  or  less  who,  on  or  before  December 
31. 1985,  leaves  Federal  employment 
which  is  subject  to  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code, 
to  be  employed  without  a  break  in 
service  (or  after  a  separation  from 
service  of  three  days  or  less)  by  an 
Indian  tribal  organization  in  a  function 
which  is  or  has  been  performed  by 
Federal  employees  in  or  for  Indian 
communities  is  entitled  to  full  retirement 
credit  for  such  service  provided  that  (1) 
prior  to  employment  by  the  Indian  tribal 
organization,  the  employee  and  the 
organization  elect  in  writing,  on  a  form 


prescribed  by  the  Office  of  Personnel 
Management,  to  retain  retirement 
coverage,  and  (2)  the  necessary 
employee  deductions  and  agency 
contributions  for  the  period  of  the 
employment  with  the  tribal  organization 
are  currently  deposited  into  the  Civil 
Service  Retirement  and  Disability  Fund. 

(b)  The  Office  of  Personnel 
Management  shall  determine  whether 
an  Indhan  tribal  organization  function  is 
one  which  is  or  has  been  performed  by 
an  employee  in  or  for  Indian 
communities  and  shall  consult  with  the 
Departments  of  Interior  and  Health. 
Education,  and  Welfare  when  necessary 
in  making  such  determinations. 

(c)  An  employee  who  elects  to  retain 
retirement  coverage  may  decide  to 
terminate  such  coverage  at  any  time 
during  his/her  employment  with  a  tribal 
organization.  Coverage  so  terminated 
may  not  attach  again  during  such 
employment. 

§  831.1604  Basic  pay. 

Subject  to  pay  limitations  in  sections 
5308  and  8331(3)  of  title  5.  United  States 
Code,  salary  received  during  tribal 
organization  employment  will  be 
considered  basic  pay  for  annuity 
computation  purposes. 

§631.1605  Sickteave. 

If  retirement  coverage  is  retained, 
days  of  unused  sick  leave  to  the  credit 
of  an  employee  under  a  formal  leave 
system  remain  to  the  employee’s  credit 
for  annuity  computation  purposes  while 
employed  by  a  tribal  organization. 

§  831.1606  Employment  of  annuitants. 

An  annuitant  imder  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code, 
who  becomes  employed  by  an  Indian 
tribal  organization,  shall  not  be 
considered  a  reemployed  annuitant. 

(2)  It  is  proposed  to  add  a  new 
Subpart  H  to  5  CFR  870  as  set  out  below: 

PART  870— REGULAR  UFE 
INSURANCE 

Subpart  H— Employment  of  Federal 
Emf^yees  by  Indian  Tribal  Organizations 

870.801  Counseling  employees. 

870.602  Continuance  of  coverage. 

870.803  Annual  rate  of  pay.  , 

870.804  Waiver  of  coverage. 

870.805  Employment  of  annuitants. 
Authority:  5  U.S.C  8716.  EO.  11899.  41  FR 

3459.  Jan.  23. 1976. 
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Subpart  H— Eaiploymant  otFadaral 
Employeea  by  Indiaa  Tribal 
Organizations 

8870491  Counssang  MMployaeu 

(a]  Tribal  organizations  shall  obtain 
from  die  Government  Printing  Office 
pertinent  portions  of  die  Federal 
Personnel  Manual  and  other 
instructional  materials  needed  to 
effectively  administar  thte  sobpart 

(b)  Tribal  orgaidaation  questions  on 
life  insurance  matters  may  be  referred  to 
the  Retirement  and  hwurance  Division 
of  the  Office  of  Persomdi  Management 

8870.802  Contfmiaacaof  covaraga. 

(a)  Employment  widi  an  Indian  tribal 
orgamzation  as  d^ned  in  section  4(g)  of 
the  Indian  Self-Deteradnation  Act  (M 
Stat  2204)  is  not  of  itself,  federal 
service  and  life  insurance  under  this 
part  cannot  be  acquired  during  such 
employment  However,  an  insured 
employee  serving  under  an  appointment 
not  hinted  to  one  year  or  lese  who,  on 
or  before  December  31, 1985,  leavee 
Federal  employment  which  ie  subfect  to 
subdiapter  IB  of  chapter  83  of  tide  5, 
United  States  Code,  to  be  employed 
without  a  break  in  service  (or  after  a 
separatian  from  service  of  three  days  or 
less)  by  an  Indian  tribal  organization  in 
a  function  whidi  is  or  has  been 
performed  by  Federal  employees  in  or 
for  Indian  communities  is  endded  to 
contkine  life  insarence  coverage 
provided  tlmt  (1)  prior  to  cmptoyment  by 
the  Indian  tribal  orgmifeatiom  the 
employee  and  the  organization  elect  in 
writing,  on  a  ixxscribed  by  the 
Office  of  Peraonnd  Management,  to 
retain  life  inaurance  coverage,  aid  (2) 
the  necessary  employee  deductions  and 
agency  contributkins  for  the  period  td 
employment  with  the  tiib^  organization 
are  currendy  deposited  into  die 
Employees*  Life  Insurance  Fund  aa 
prescribed  in  Federal  Personnel  Manual 
Supplement  870-1. 

(b)  The  Office  of  Personnel 
Management  riiall  determine  whether 
an  Indian  tribal  organization  function  is 
one  which  is  or  has  been  performed  by 
an  employee  in  or  for  Indian 
commumtiet  and  riiali  cmiault  wfffa  the 
Departments  of  Interior  and  Healdi, 
Educatkm,  and  Weffare  when  necessary 
in  making  sodi  determinations. 

(c)  An  onployee  udio  electa  to  retain 
coverage  umler  this  part  may  deckle  to 
termmate  such  counnge  at  any  time 
diuing  his/her  employnmiit  with  » tribal 
organizadon. 

8870J03  Annual  rate  Of  pay. 

An  indivklMairs  anrnial  basic  pay  rate 
during  comdeyment  with  ai  tribal 


organization  shall  serve  as  the  benis  fen 
determuting  the  amount  of  hunrance. 

8870.804  tVahrer  of  coverage. 

An  employee  who  elects  not  to  retain 
life  insurance  coverage  or  who  waives 
such  coverage  during  employment  with 
an  Indian  tribal  organization  may  not 
cancel  the  waiver  antil  teemplqyed  in  a 
Federal  position  in  which  the  employee 
is  not  excluded  frooi  life  insurance 
coverage. 

8  870.805  Emptoymsntefannuttente. 

An  annuitant  under  subchapter  IB  of 
chapter  83  of  title  5.  United  States  Code, 
who  becomes  employed  by  an  Indian 
organization,  shall  not  be  eligible  as  an 
employee  for  regular  life  insurance 
coverage  under  this  part. 

(3)  It  is  proposed  to  add  a  new 
Subpart  G  to  5  CFR  871,  aa  set  out 
below: 

PART  871-OPTIONAL  UFE 
INSURANCE 

SubpartO  Employmsnt  of  Federal 
Emptoyaes  by  todlm  Tribal  Organizatioas 

Sec. 

871.701  Coansding  MsployeM. 

871.702  Contkiuence  of  coverage. 

871.703  CanceUatiaa  of  coverage. 

871.704  Employment  ai  aaaaiteratii. 

Authority:  5  U.S.C  8716.  E.0. 11890. 41 FR 

3459.  Jan.  23. 1976. 

Subpart  G— Emptoymanl^lPadaral 
Employaes  by  Indian  Telbnl 
Organizationa 

8970(701  Couneeino  emptoysee. 

(a)  Tribal  organization  questions  on 
optional  insurance  may  be  referred  to 
the  Retirement  and  Inauraace  Divisioa 
of  the  Office  of  Personnel  Management 

8  871.702  ConthHianco  of  coverage. 

(a)  An  insured  enqik^ee  serving 
under  an  appointment  not  limited  to  one 
year  or  less  who.  on  or  before  December 
31, 1985,  leaves  Federal  enyk^ment 
which  is  subject  to  subchaj^  ID  of 
chapter  83  of  title  5,  United  States  Code, 
to  be  employed  without  a  break  in 
service  (or  ^er  a  separation  from 
service  of  three  days  or  fees)  by  an 
Indian  tribal  organization  in  a  function 
which  is  or  has  been  performed  by 
Federal  employees  in  or  for  Indien 
communities  is  entitled  to  continue 
optional  life  innirance  coverage 
provided  that  (1)  prior  to  employment  by 
the  Indian  tribidocfBnizatknx  t^ 
employee  and  the  eigtenzation  elect  in 
writing.  Oft  stonn  picacrifaed  by  the 
Office  of  Pertoimri  Management,  to 
retain  both  regular  and  optional  fife 
insurance  coverage,  and  (2)>  the  ^ 

necessary  employee  deductions  for  tlw 


period  of  empk^ment  with  die  tribal 
organization  are  current^  paid  into  the 
Employees’  Life  Insurance  Fund  as 
prescribed  in  Federal  Personnel  Manual 
Supplement  870-1. 

^)  The  Office  of  Personnel 
Management  shall  determine  whether 
an  fruhan  tribal  organization  function  is 
one  which  is  or  has  been  performed  by 
an  employee  in  or  for  Indian 
communities  and  shall  consult  with  the 
Departments  of  Interior  and  Health, 
Education,  and  Welfare  when  necessary 
in  making  such  determinations. 

(c)  An  enq;)loyee  who  elects  to  retain 
coverage  under  this  part  may  decide  to 
terminate  such  coverage  at  any  time 
during  his/her  employment  with  a  tribal 
organization. 

8871.708  GaaosMion  of  coverage. 

(a)  An  employee  who  electe  not  to 
retain  optional  life  insurance  coverage 
or  who  cancels  such  coverage  during 
employment  witii  an  Indian  tribal 
organization  may  not  reelect  coverage 
until  reemplosmd  in  a  Federal  position  in 
which  the  employee  is  not  excluded 
from  optional  life  insurance  coverage. 

(b)  I^ods  of  non-coverage  during 
In^an  tribal  organization  employment 
must  be  considered  as  time  during 
which  the  employee  elected  not  to  retain 
coverage  in  determining  eligibility  for 
option^  Ke  hMurance  coverage. 

8  871704  Employment  o4  annuitants. 

An  anmiitazit  under  subdiapter  fli  of 
chapter  83  of  title  5,  United  States  Code, 
who  becomes  employed  by  an  Indian 
tribal  organizatiem.  shall  not  be  eligible 
as  an  employee  for  optional  life 
insurance  coverage  under  this  part 
(4)  It  is  proposed  to  add  a  new 
Subpart  G  to  5  CFR  890,  as  set  out 
below: 

PART  880— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS 

SubpartO  IteaHhBsasllte Coverage 
Dur^  Emptoymant  WHti  Intitan  Tribal 
Organizatloas  Umter  Pub.  L.  93-438 

Sec. 

890.701  Gouaading  employees. 

890.702  Continuance  of  coverage. 

890.703  Cancellation  of  enroUment 
890704  Loss  of  coverage  under  another’s 

enrollment 

890.705  Employment  of  annuitants. 

Autbori^  5  U.SJ1 8013.  E.0. 11899, 41  FR 
3459,  Ian.  23. 1976. 

SubpartO  llftilth BwfttftCovfagft 
Dur^  Emptayamt  Wilh  tndiaa  Tribal 
Organizations  Undar  Pab.  L.  93-838 

8  690.701  Counaeing  employeea. 

(a)  Tribal  organizationa  shall  obtain 
from  the  Govermant  Printing  Office 
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pertinent  portions  of  the  Federal 
Personnel  Manual  and  other 
instructional  materials  needed  to 
effectively  administer  this  subpart. 

(b)  Tribal  organization  questions  on 
health  benefits  matters  may  be  referred 
to  the  retirement  and  Insurance  Division 
of  the  Ofiice  of  Personnel  Management. 

S  890.702  Continuanca  of  coverage. 

(a)  Employment  with  an  Indian  tribal 
organization  as  defined  in  section  4(c)  of 
the  Indian  Self-Determination  Act  (88 
Stat.  2204]  is  not,  of  itself.  Federal 
service  and  health  benefits  under  this 
part  cannot  be  acquired  during  such 
emplo3rment  However,  an  enrolled 
employee  serving  under  an  appointment 
not  limited  to  one  year  or  less  who,  on 
or  before  December  31, 1985,  leaves 
Federal  employment  which  is  subject  to 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  to  be  employed 
without  a  break  in  service  (or  after  a 
separation  firom  service  of  three  days  or 
less)  by  an  Indian  tribal  organization  in 
a  function  which  is  or  has  been 
performed  by  Federal  employees  in  or 
for  Indian  communities  is  entitled  to 
continue  health  benefits  coverage 
provided  that  (1)  prior  to  employment  by 
the  Indian  tribal  organization,  the 
employee  and  the  organization  elect  in 
writing,  on  a  form  prescribed  by  the 
Office  of  Personnel  Management,  to 
retain  health  benefits  coverage,  and  (2) 
the  necessary  employee  deductions  and 
agency  contributions  for  the  period  of 
employment  with  the  tribal  organization 
are  currently  paid  into  the  Employees 
Health  Benefits  Fund  as  prescribed  in 
Federal  Personnel  Manual  Supplement 
890-1. 

(b)  The  Office  of  Personnel 
Management  shall  determine  whether 
an  Indian  tribal  organization  function  is 
one  which  is  or  has  been  performed  by 
an  employee  in  or  for  Indian 
communities  and  will  consult  with  the 
Departments  of  Interior  and  Health. 
Education,  and  Welfare  when  necessary 
in  making  such  determinations. 

(c)  An  employee  who  elects  to  retain 
coverage  under  this  part  may  decide  to 
terminate  such  coverage  at  any  time 
during  his/her  employment  with  a  tribal 
organization. 

§  890.703  Cancellation  of  enrollment 

(a)  An  employee  who  elects  not  to 
retain  health  benefits  coverage  or  who 
cancels  such  coverage  during 
employment  with  an  Indian  tribal 
organization  may  not  reenroll  until 
reemployed  in  a  Federal  position  in 
^  which  the  employee  is  not  excluded 
from  health  benefits  coverage. 


(b)  Periods  of  non-coverage  during 
Indian  tribal  organization  employment 
must  be  considered  as  time  during 
which  the  employee  elected  not  to  retain 
coverage  in  determining  eligibility  for 
health  benefits  coverage  as  an 
annuitant. 

$890,704  •  Loss  of  coverage  under 
another’s  enrollment 

An  employee  who  is  not  enrolled  but 
is  covered  by  the  enrollment  of  another 
under  this  part  may  register  to  be 
enrolled  31  days  after  termination  of 
his/her  coverage  under  the  other’s 
enrollment  other  than  because  of  death 
or  cancellation,  and  within  60  days  after 
termination,  because  of  death,  of  the 
other's  enrollment  provided  the 
employee  and  the  tribal  organization 
agree  to  such  election  and  the  necessary 
employee  deductions  and  agency 
contributions  are  currently  paid  into  the 
Federal  Employees  Health  Benefits 
Fund. 

S  890.705  Employment  of  annuitants. 

An  annuitant  under  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code, 
who  becomes  employed  by  an  Indian 
tribal  organization,  shall  not  be  eligible 
as  an  employee  for  health  benefits 
coverage  under  this  part. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

(FR  Doc.  79-18316  Filed  6-11-79;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Parts  526, 545, 563] 

[79-305] 

Federal  Home  Loan  Bank  System, 
Federal  Savings  and  Loan  ^stem. 
Federal  Savings  and  Loan  Insurance 
Corp.;  Exemption  from  Early 
Withdrawal  Penalty  Upon  Death  of 
Account  Owner 

May  30, 1979. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rulemaking. 

summary:  The  Bank  Board’s  present 
regulations  allow  member  institutions  to 
exempt  savings  accounts  from  the  early 
withc^awal  penalty  in  the  event  of 
death  of  an  account  owmer.  The  Bank 
Board  believes  that  this  exemption  is  in 
the  public  interest  and  by  this  proposal 
would  make  it  mandatory. 

DATE>  Comments  must  be  received  by 
July  9, 1979. 


ADDRESS:  Office  of  the  Secretary, 

Federal  Home  Loan  Bank  Board,  1700  G 
Street  N.W.,  Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Kathleen  E.  Topelius,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
N.W.,  Washington,  D.C.  20552  (202-377- 
6444). 

SUPPLEMENTARY  INFORMATION:  The 

Bank  Board’s  regulations,  set  out  at  12 
CFR  526.7(b).  545.1-4(f)(4).  545.3-l(c)(6). 
536.3-l(d)(4),  and  563.8-2(d)(3).  currently 
provide  that  upon  the  death  of  any 
account  holder,  a  member  institution,  if 
it  chooses,  may  allow  withdrawal  of 
deposits  from  the  account  prior  to 
maturity  without  imposing  the  normally 
required  early  withdrawal  penalty.  The 
Bank  Board  proposes  to  amend  each  of 
these  provisions  to  require  member 
institutions  to  allow  withdrawal  of 
deposits  from  accounts  prior  to  maturity 
without  penalty  upon  the  death  of  any 
account  holder  when  requested  to  do  so 
by' an  authorized  representative  or  any 
other  owner  of  the  account.  The  Bank 
Board  believes  that  the  proposed 
amendments  will  more  fully  effectuate 
the  intent  of  this  exception  to  the  early 
withdrawal  penalty  rule,  which  is  to 
facilitate  administration  of  estates  as 
well  as  to  ease  the  financial  burdens 
occasioned  by  the  death  of  an  account 
holder.  Public  comment  is  specifically 
requested  on  whether  the  proposed 
amendmenL  if  adopted,  should  apply  to 
all  existing  accounts  or  only  to  accounts 
issued  after  the  date  of  any  final 
regulation. 

Accordingly,  the  Bank  Board  hereby 
proposes  to  amend  Part  526  of  the 
Regulations  for  the  Federal  Home  Bank 
Board  System,  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System,  and  Part  563  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts,  to  read  as  set  forth  below. 

1.  Amend  $  526.7(b)  to  read  as 
follows: 

$  526.7  Penalty  for  early  wlthclrawaL 
•  *  *  «  * 

(b)(1)  Such  penalty  shall  not  be 
applied  if  wdthdrawal  is  made  after 
death  of  the  owmer  of  the  account;  the 
“owner”  is  an  individual  who  at  death 
had  full  legal  and  beneficial  title  to  all  or 
part  of  the  account  and  full  power  of 
disposition  or  alienation  with  respect 
thereto,  including  but  not  limited  to 
power  of  revocation  with  respect  to  any 
trust,  regardless  of  whether  such  owner 
was  a  trustee,  of  which  such  account 
comprises  all  or  part  of  the  trust  assets; 
and 

(2)  Such  penalty  need  not  be  applied  if 
the  account  qualified  as  a  retirement 
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account  under  subsection  401(d)  or 
408(a)  of  the  Internal  Revenue  Code  of 
1054,  and  withdrawal  is  made  to 
distribute  the  funds  in  the  account 
following  disability  or  after  the 
participant  becomes  59  years  of  age. 

2.  Amend  §  545.1-4(f)(4)  to  read  as 
follows: 

9  545.1-4  Otfwr  savings  deposits. 

•  *  «  ♦  * 

(f)  Withdrawal  prior  to  expiration  of 
term. 

•  •  *  *  • 

(4)(i)  A  federal  association  shall  not 
penalize  withdrawal  of  all  or  cmy 
portion  of  a  fixed-term  savings  deposit 
prior  to  expiration  of  its  term  if 
withdrawal  is  made  after  death  of  the 
owner  of  the  account:  the  “owner"  is  an 
individual  who  at  death  had  full  legal 
and  beneficial  title  to  all  or  part  of  the 
account  and  full  power  of  disposition  or 
alienation  with  respect  thereto, 
including  but  not  limited  to  power  of 
revocation  with  respect  to  any  trust, 
regardless  of  whether  such  owner  was  a 
trustee,  of  which  such  account 
comprises  all  or  part  of  the  trust  assets; 
and 

(ii)  A  Federal  association  need  not 
penalize  withdrawal  of  all  or  any 
portion  of  a  fixed  term  savings  deposit 
prior  to  expiration  of  its  term  if  the 
accoimt  qualifies  as  a  retirement 
account  under  subsection  401(d)  or 
408(a)  of  the  Internal  Revenue  Code  of 
1954,  and  withdrawal  is  made  to 
distribute  the  funds  in  the  account 
following  disability  or  after  the 
participant  becomes  59^  years  of  age. 

3.  Amend  9  545.3-l(c)(6)  to  read  as 
follows: 

9  545 J-1  Otetrlbution  of  earnings  at 
variable  rates. 

•  •  *  *  • 

(c)  Form  of  certificate. 

*  *  *  «  * 

(6)(i)  A  Federal  association  shall  not 
penalize  withdrawal  of  all  or  any 
portion  of  a  certificate  account  issued 
pursuant  to  subparagraph  (b)(3)  of  this 
section  prior  to  completion  of  its  time 
eligibility  period  if  withdrawal  is  made 
after  death  of  the  owner  of  the  account; 
the  “owner"  is  an  individual  who  at 
death  had  full  legal  and  beneficial  title 
to  all  or  part  of  the  account  and  full 
power  of  disposition  or  alienation  with 
respect  thereto,  including  but  not  limited 
to  power  of  revocation  with  respect  to 
any  trust,  regardless  of  whether  such 
owner  was  a  trustee,  of  which  such 
account  comprises  all  or  part  of  the  trust 
assets;  and 

(ii)  A  Federal,  association  need  not 
penalize  withdrawal  of  all  or  any 


portion  of  a  certificate  account  issued 
pursuant  to  subparagraph  (b)(3)  of  this 
section  prior  to  completion  of  its  time 
eligibility  period  if  the  account  qualified 
as  a  retirement  account  imder 
subsection  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  of  1954,  and 
withdrawal  is  made  to  distribute  the 
funds  in  the  account  following  disability 
or  after  the  participant  becomes  59^ 
years  of  age. 

***** 

4.  Amend  9  563.3-l(d)(4)  to  read  as 
follows: 

9  563.3-1  Fixed-rate,  fixed-term  accounts. 

*  *  *  •  * 

(d)  Withdrawal  prior  to  expiration  of 
term. 

***** 

(4)(i)  An  insured  institution  shall  not 
penalize  withdrawal  of  all  or  any 
portion  of  a  fixed-rate,  fixed-term 
account  prior  to  expiration  of  its  term  if 
withdrawal  is  made  after  death  of  the 
owner  of  the  account;  the  “owner"  is  an 
individual  who  at  death  had  full  legal 
and  beneficial  title  to  all  or  part  of  the 
account  and  full  power  of  disposition  or 
alienation  with  respect  thereto, 
including  but  not  limited  to  power  of 
revocation  with  respect  to  any  trust, 
regardless  of  whether  such  owner  was  a 
trustee,  of  which  such  account 
comprises  all  of  part  of  the  trust  assets: 
and 

(ii)  An  insured  institution  need  not 
penalize  withdrawal  of  all  or  any 
portion  of  a  fixed-rate,  fixed-term 
account  prior  to  expiration  of  its  term  if 
the  account  qualifies  as  a  retirement 
account  under  subsection  401(d)  or 
408(a)  of  the  Internal  Revenue  Code  of 
1954,  and  withdrawal  is  made  to 
distribute  the  funds  in  the  account 
following  disability  or  after  the 
participant  becomes  59H  yers  of  age. 

5.  Amend  9  563.3-2(d)(3)  to  read  as 
follows: 

9  563.3-2  Certificates  evidencing  other 
accounts. 

***** 

(d)  Provisions  relating  to  early 
withdrawal. 

***** 

(3)(i)  An  insured  institution  shall  not 
penalize  withdrawal  of  all  or  any 
portion  of  a  certificate  account  prior  to 
completion  of  its  time  eligibility  period  if 
withdrawal  is  made  after  death  of  the 
owner  of  the  account;  the  “owner"  is  an 
individual  who  at  death  had  full  legal 
and  beneficial  title  to  all  or  part  of  the 
account  and  full  power  of  disposition  or 
alienation  with  respect  thereto, 
including  but  not  limited  to  power  of 
revocation  with  respect  to  any  trust. 


regardless  of  whether  such  owner  was  a 
trust,  of  whidi  such  account  comprises 
all  or  part  of  the  trust  assets;  and 
(U)  An  insured  institution  need  not 
pendize  withdrawal  of  all  or  any 
portion  of  a  certificate  account  prior  to 
completion  of  its  time  eligibility  period  if 
the  accoimt  qualifies  as  a  retirement 
account  under  subsection  401(d)  or 
408(a)  of  the  Internal  Revenue  Code  of 
1954,  and  Kvithdrawal  is  made  to 
distribute  the  funds  of  the  account 
following  disability  or  after  the 
participant  becomes  59Vii  years  of  age. 

(Sec.  4, 80  Stat  824  (12  U.S.C  9  1425b):  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071:  Sec.  5, 48  Stat  132,  as 
amended;  12  U.S.C  1 1464,  Reorg.  Plan  No.  3 
of  1947, 12  FR  4981, 3  CFR,  1947  Supp.:  Secs. 
402, 403, 407, 48  Stat  1256, 1257, 128a  as 
amended;  12  U.S.C  1725, 1723 1730.) 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn, 

Secretary. 

|FR  Doc.  7S-ia2U  FUed  6-11-7S;  S46  ain| 

BOXINQ  COOe  STSIMII-II 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[Docket  No.  9122] 

Lone  Star  Industrlea,  Inc.,  Et  AL; 
Conaent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Greenwich,  Conn,  manufacturer  of 
Portland  cement  and  masonry  cement 
and  the  Keystone  Portland  Cement  Co., 
an  Allentown,  Pa.  competitor,  among 
other  things,  to  provide  the  Commission 
with  evidence  that  their  acquisition 
agreement  has  been  terminated,  and  all 
non-public  documents  exchanged  during 
negotiations  returned.  The  firms  would 
also  be  required  to  provide  the 
Commission  with  60  days*  advance 
notice  and  liberal  discovery  rights, 
should  merger  plans  be  resumed  before 
December  31, 1981. 

date:  Comments  must  be  received  on  or 
before  August  10, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 
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Foa  FuaTMBi  amoMNATioN  contact: 

FTC/C,  Alfred  F.  Dougherty,  Jr.. 
Washington,  D.C  20580.  (202)523-3601. 
SUPPLEMENTARY  iNPORMATiOli:  Pursuant 
to  Section  6  (f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C 
46  and  S  3.2S(f)  of  the  Commission’s 
rules  of  practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Su^  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  rules  of 
practice  (16  CFR  4.9(b)(14)). 

Lone  Star  Industries,  Inc.;  Keystone 
Portland  Cement  Co^ 

(Docket  No.  9122] 

The  agreement  herein,  by  and 
between  Lone  Star  Industries.  Inc.,  a 
corporation,  by  its  duly  authorized 
officer,  and  Keystone  Portland  Cement 
Co.,  a  corporation,  by  its  duly 
authorized  officer,  hereinafter 
sometimes  referred  to  as  respondents, 
and  their  attorneys,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission’s  rules  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  Lone  Star  Industries, 
inc.  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  at  One  Greenwich 
Plaza,  in  the  City  of  Greenwich,  State  of 
Connecticut. 

2.  Respondent  Keystone  Portland 
Cement  Co.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Pennsylvania,  with  its  office  and 
principal  place  of  business  located  at 
2200  Hamilton  Street,  in  the  City  of 
Allentown,  State  of  Pennsylvania. 

3.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violations  of  Section  7  of  the 
Clayton  Act,  as  amended,  15  U.S.C. 
Section  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  Section  45. 

4.  Respondents  admit  all  the  ^ 
jurisdictional  facts  set  forth  in  the 
Commission’s  complaint  in  this 
proceeding. 


5.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commissimi’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law,  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

6.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  related 
materials  pursuant  to  Rule  3.25(f).  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by  the 
Commission. 

8.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission’s  rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  *1110 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondents’  address  as  stated 
in  this  agreement  shall  constitute 
service.  Respondents  wave  any  right 
they  might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  imderstanding. 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

9.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  Utey  understand  that  once  the 


order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  dvil  penalties  in  ffie  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

I. 

It  is  ordered.  That  Lone  Star 
Industries,  Inc.  (“Lone  Star”)  and 
Keystone  Portland  Gement  Company 
(“Keystone”)  shall  forthwith  provide 
evidence  that  the  acquisition  agreement 
between  them  has  been  and  is 
terminated  and  further,  that  any  and  all 
non-public  documents  provided  by 
either  Lone  Star  or  Keystone  to  the  other 
in  connection  with  the  acquisition 
agreement  be  returned.  This  paragraph 
shall  not  relieve  any  party  from  any 
obligation  of  confidentiality  imposed  by 
agreement  between  them  or  by 
operation  of  law. 

II. 

It  is  further  ordered.  That  until 
December  31, 1981  neither  Lone  Star  nor 
Keystone  shall  acquire,  directly  or 
indirectly,  all  or  any  part  of  the  assets 
(except  in  the  ordinary  course  of 
business),  or  securities  of  the  other  until 
sixty  (60)  days  following  the  receipt  by 
the  Director  of  the  Bureau  of 
Competition  of  the  Federal  Trade 
Commission  of  written  notice  of  the 
proposed  acquisition,  which  notice  shall 
specifically  refer  to  this  order.  If  during 
the  first  thirty  (30)  days  of  the  aforesaid 
sixty  (60)  day  period,  the  Commission 
staff  has  issued  any  discovery  request 
(including  requests  for  the  production  of 
documents  or  witnesses)  to  either  Lone 
Star  or  Keystone  to  which  a  complete 
response  has  not  been  made  on  or 
before  the  fiftieth  (50th)  day  of  the 
aforesaid  sixty  (60)  day  period,  then  the 
proposed  acquisition  shall  not  be 
consummated  until  ten  (10)  days  after  a 
complete  response  to  such  discovery 
request  has  l^en  made.  Neither  the 
aforesaid  sixty  (60)  day  period  nor  the 
discovery  provisions  of  this  paragraph 
are  in  derogation  of  any  of  the  rights 
conferred  upon  the  Commission  by 
statute  or  rule,  and  shall  not  be 
construed  as  supplanting  any  of  these 
rights. 

III. 

It  is  further  ordered.  That  Lone  Star 
and  Keystone  each  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  corporate  change 
such  as  dissolution,  assignment,  or  sale 
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resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
disolution  of  subsidiaries  or  any  other 
change,  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

IV. 

It  is  further  ordered.  That  Lone  Star 
and  Keystone  each  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order  Hie  with  the  Commission  a  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Lone  Star  Industries, 
Inc.  and  Keystone  Portland  Cement 
Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  orders. 

The  complaint  alleged  that  the 
acquisition  of  Keystone  Portland 
Cement  Company  by  Lone  Star 
Industries,  Inc.  would  violate  Section  7 
of  the  Clayton  act  and  Section  5  of  the 
Federal  Trade  Commission  Act 
Immediately  after  the  complaint  was 
issued  the  respondents  abandoned  their 
plans  to  merge  and  agreed  to  enter  into 
a  consent  order  with  the  Federal  Trade 
Commission. 

The  proposed  consent  order  requires 
that  formal  notice  be  given  that  the 
merger  has  been  terminated;  it  requires 
the  return  of  all  non-public  documents 
which  may  have  been  exchanged;  and  it 
also  ensures,  in  the  event  that 
respondents  resume  their  merger  plans 
before  December  31, 1981,  that  the 
Commission  will  be  given  sixty  (60) 
days’  advance  notice  and  afforded 
liberal  discovery  rights. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of  * 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 

Secretary. 

(PR  Doc.  79-inV  Filed  6-11-79;  8:45  am] 

BiLUNQ  CODE  67S0-01-M 


[16  CFR  Part  13] 

[Docket  No.  C-28841 

Diners  Chib,  Inc.,  et  aL;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  79-16962,  appearing  at 
page  31200  in  the  issue  of  Thursday. 
May  31, 1979,  make  the  following 
changes": 

1.  On  page  31202,  third  column,  last 
paragraph,  in  the  sixteenth  and 
seventeenth  lines,  the  words  “with  the 
terms  of  which  this  amended  order  has 
been  issued.*’  should  be  deleted  and  in 
the  twentieth  line  the  word  “of’  should 
read  “or". 

2.  On  page  31203,  first  column,  the 
fourteenth  line  should  read,  “thereafter 
been  in  full  and  continuous  force  and’’. 

3.  On  page  31204,  second  column,  the 
fifth,  sixth,  and  seventh  lines  of 
paragraph  “8.”  should  be  deleted. 

BHJJNQCOOE  1S0S-01-M 


DEPARTMENT  OF  LABOR 

Employnient  and  Training 
Administration 

[20  CFR  Part  655] 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture:  Adverse  Effect  Wage 
Rate  for  Colorado:  Notice  of  Proposed 
Rulemaking 

Correction 

In  FR  Doc.  79-17393,  appearing  at 
page  32233  in  the  issue  of  Tuesday.  June 
5. 1979,  the  third  line  of  paragraph  “2.” 
in  the  third  column  of  page  32233  should 
read,  “decision  of  INS.  It  is  INS  policy, 
however,  as’’. 

BIUJNG  COOE  1S0S-O1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  173  and  189] 

(Docket  No.  78N-0208] 

Hydrazine;  Proposed  Removal  from 
Food  Additive  Use 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  This  is  a  proposal  to  amend 
the  food  additive  relations  by  deleting 
provisions  for  use  of  hydrazine  in  the 


preparation  of  steam  intended  to  contact 
food  and  listing  it  as  a  substance 
prohibited  from  use  in  human  food. 
DATES:  Comments  by  August  13, 1979. 
Final  regulations  based  on  this  proposal 
will  issue  no  later  than  October  10, 1979, 
and  shall  be  effective  upon  publication. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305],  Food  and 
Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  MFORMATION  CONTACT: 
John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St..  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Section 
173.310  provides  for  zero  hydrazine  in 
steam  when  used  as  a  boiler  water 
additive  in  the  preparation  of  steam  that 
will  contact  food.  This  limitation  was 
established  by  considering  the  boiling 
point  of  hydrazine  (109.7*  C),  its  high 
reactivity  with  oxygen  and  organic 
matter,  and  its  low  use  level  (0.1  ppm  in 
feedwater). 

The  petitioner  for  this  regulation,  Olin 
Corp.,  formerly  OUn  Mathieson 
Chemical  Corp.,  has  recently  notified  the 
Food  and  Drug  Administration  (FDA) 
that  analytical  data,  based  on  improved 
methodology,  indicate  that  hydrazine  is 
present  in  steam  when  the  feedwater 
contains  hydrazine  in  the  range  of  0.05 
to  0.10  ppm.  It  was  recognized,  however, 
that  the  method  used  by  Olin  Corp.  to 
generate  the  latest  information  was  not 
specific  for  hydrazine  but  rather 
measured  most  primary  and  secondary 
amine  species.  Subsequently,  analyses 
of  hydrazine  treated  boiler  water  and  its 
steam  condensate  were  conducted  in 
FDA  laboratories  using  a  method  more 
specific  for  hydrazine.  These  analyses 
have  confirmed  the  presence  of 
hydrazine  in  hydrazine  treated  boiler 
water  and  in  its  steam  condensate. 

The  safety  of  hydrazine  has  been 
reviewed  by  international  experts  and 
discussed  in  a  monograph  published  by 
the  International  Agency  for  Research 
on  Cancer  (lARC)  in  “lARC  Monographs 
on  the  Evaluation  of  the  Carcinogenic 
Risk  of  Chemicals  to  Man,’’  volume  4, 
pages  127-136.  The  lARC  evaluation, 
which  is  based  on  several  studies, 
reports  that  oral  administration  of 
hydrazine  in  mice  has  caused  a  high 
incidence  of  multiple  pulmonary 
adenomas  and  adenocarcinomas  as  well 
as  the  development  of  hepatomas, 
hepatocarcinomas,  and  lung  tumors. 
Studies  using  newborn  mice,  rats,  and 
hamsters  are  also  discussed.  The  lARC 
report  concludes  that  “hydrazine  salts 
have  been  shown  to  be  carcinogenic  in 
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mice  after  oral  and  intraperitoneal 
administration  and  in  rats  following  oral 
administration.”  A  copy  of  lARC’s 
report  has  been  placed  on  public  display 
at  the  office  of  the  Hearing  Cleii 
(address  above). 

Having  evaluated  the  available  data, 
the  agency  concludes:  (1)  the  lARC 
report  demonstrates  that  hydrazine  is  a 
carcinogen  in  test  animals;  (2)  recent 
analyses  demonstrate  the  presence  of 
hydrazine  in  hydrazine  treated  boiler 
water  and  in  its  steam  condensate:  and 
(3)  there  is  a  reasonable  expectation 
that  hydrazine  would  be  present  in  food 
as  a  result  of  the  use  of  hydrazine  as  an 
additive  in  the  preparation  of  steam  that 
will  contact  food,  and  it  has  not  been 
shown  that  hydrazine  would  be  absent 
in  food  when  used  as  a  boiler  water 
additive  in  the  preparation  of  steam  that 
will  contact  food.  Accordingly,  under 
the  provisions  of  section  409(c)(3)(A)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  the  proviso  thereto  known  as 
the  Delaney  dause  (21  U.S.C 
348(c)(3)(A)).  its  use  as  a  food  additive 
may  no  longer  be  approved,  and  this 
document  proposes  to  amend  the  food 
additive  regulations  to  delete  provisions 
for  use  of  hydrazine  as  a  boiler  water 
additive  and  to  list  hydrazine  as  a 
substance  prohibited  from  use  in  human 
food.  The  agency  expects  to  issue  the 
final  regulation  prohibiting  the  use  of 
hydrazine  as  a  food  additive  no  later 
than  October  10, 1979,  which  shall  be 
effective  upon  publication  under  section 
409(e)  of  the  act  (21  U.S.C.  348(e)). 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  is  proposing 
to  dedare  that  any  human  drug 
containing  hydrazine  or  hydrazine  salts 
is  a  new  drug  and  deemed  to  be 
misbranded  within  the  meaning  of 
sections  201(p)  and  502  of  the  act  (21 
U.S.C.  321(p)  and  352). 

The  FDA  has  not  received  any  direct 
evidence  to  show  that  hydrazine  is  a 
human  carcinogen.  Additionally,  only 
small  amounts  of  hydrazine  would  be 
expected  to  be  in  boiler  water  from  its 
permitted  use  and  only  a  very  small 
amount  of  hydrazine  could  be  expected 
to  migrate  into  food.  Therefore,  it 
appears  that  the  potential  risk  to  the 
public  health  is  not  sufficient  to  require 
removal  frtim  the  market  of  food 
containing  hydrazine  or  the  issuance  of 
a  public  warning  against  the  use  of  these 
products.  Consequently,  the  agency 
concludes  that  the  public  health  would 
be  adequately  served  by  permitting  the 
use  of  existing  stocks  of  products 
containing  hydrazine  that  were 
processed  before  the  effective  date  of 
the  final  regulation  but  prohibiting  any 


future  use  of  hydrazine  as  a  food 
additive. 

The  Commissioner  has  carefully 
considered  the  environmental  effects  of 
the  proposed  regulation  and,  because 
the  proposed  action  %vill  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
frle  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 

402,  409,  701,  52  Stat  1046-1047  as 
amended,  1055-1056  as  amended.  72  Stat 
1784-1788  as  amended  (21  U.S.C.  321(8), 
342,  348,  371))  and  under  authority 
delegated  to  the  Commissioner  (21  CFK 
5.1),  it  is  proposed  that  Parts  173  and  189 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

173.310  [Amended] 

1.  In  Part  173,  §  173.310  Boiler  water 
additives  is  amended  by  deleting  the 
item  “Hydrazine”  frnm  the  substances 
listed  in  paragraph  (d). 

2.  In  part  189,  Subpart  C.  by  adding  a 
new  section  to  read  as  follows: 

189.150  Hydrazine. 

(a)  Hydrazine  is  the  chemical  Ndi, 
[Chemical  Abstracts  Registry  Service 
No.  302-01-2).  It  is  characterized  as  a 
colorless,  fui^ng,  corrosive,  hygroscopic 
liquid,  and  it  is  not  found  in  natural 
products  at  levels  detectable  by  the 
offrcal  methodology.  It  has  been  used  as 
a  boiler  water  additive. 

(b)  Food  containing  any  added  or 
detectable  level  of  hydrazine  is  deemed 
to  be  adulterated  in  violation  of  the  act 
based  upon  an  order  published  in  the 
Federal  Register  of  August  13. 1979. 

Interested  persons  may,  on  or  before 
August  13. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identifr^  with  the  Hearing 
Clerk  docket  number  found  in  bra^ets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rule  making  does  not  involve 
major  economic  consequences  as 


defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  Drug 
Administration. 

Dated:  June  5, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  - 
|FR  Doc.  TB-ISIM  Filed  VIl-TSi  MS  uni 
BILUNO  CODE  41ie-«3-M 


[21  CFR  Part  250] 

[Docket  No.  78-0364] 

Hydrazine  in  Human  Drug  Products; 
Declaration  of  New  Drug  Status 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  This  proposal  would  amend 
regulations  to  ensure  that  hydrazine  or 
hydrazine  salts  are  not  present  in 
human  drug  products.  A  monograph 
published  by  the  International  Agency 
for  Research  on  Cancer  indicates  that 
hydrazine  poses  a  risk  of  cancer  in 
humans. 

OATES:  Comments  by  August  13. 1979. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Howard  P.  Muller.  }r..  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA)  is 
proposing  to  declare  that  any  human 
drug  product  containing  hydrazine  or 
hydrazine  salts  (as  active  or  inactive 
ingredients,  or  in  residual  amounts)  is  a 
new  drug  and  deemed  to  be  misbranded 
withing  the  meaning  of  sections  201(p) 
and  502  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  (p)  and  352). 

The  safety  of  hydrazine  has  been 
reviewed  by  international  experts  and 
discussed  in  a  monograph  published  by 
the  International  Agency  for  Research 
on  Cancer  (lARC)  in  “lARC  Monographs 
on  the  Evaluation  of  the  Carcinogenic 
Risk  of  Chemicals  to  Man,”  volume  4. 
pages  127-136.  The  lARC  evaluation, 
which  is  based  on  several  studies, 
concludes  that  “hydrazine  or  hydrazine 
salts  have  been  shown  to  be 
carcinogenic  in  mice  after  oral  and 
intraperitoneal  administration  and  in 
rats  following  oral  administration.”  A 
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copy  of  lARCs  report  has  been  placed 
on  public  display  at  the  office  of  the 
Hearing  Clerk  (address  above). 

The  FDA  has  reviewed  the  lARC 
report  and  other  available  data. 
Although  it  does  not  contain  direct 
evidence  that  hydrazine  induces  cancer 
in  humans,  the  lARC  report  of  positive 
findings  of  cancer  in  test  animals 
indicates  hydrazine  poses  a  risk  of 
cancer  for  humans.  Experience  has 
indicated  that,  with  one  or  two  possible 
exceptions,  compounds  that  are 
carcinogenic  in  humans  are  also 
carcinogenic  in  one  or  more 
experimental  animal  bioassay  systems. 
In  addition,  several  con^)oimds  first 
detected  as  a  carcinogen  in 
experimental  animals  have  later  been  ‘ 
foimd  to  cause  human  cancer.  The  clear 
demonstration  that  a  compound  is 
carcinogenic  in  experimental  animals 
must,  therefore,  be  taken  as  evidence 
that  it  has  the  potential  for 
carcinogenesis  in  humans  unless  there  is 
strong  evidence  to  the  contrary.  The 
agency  believes  that  the  risk  to  humaiu 
of  exposure  to  a  substance  in  human 
drugs  that  has  been  shown  to  be  an 
animal  carcinogen  is  contrary  to  the 
public  health  u^ess  the  benefit  of  such 
exposure  clearly  outweighs  the  risk. 

The  FDA  is  not  aware  of  any  currently 
marketed  human  drug  that  contains 
hydrazine  or  hydrazine  salts  as  an 
active  or  inactive  ingredient  Hydrazine 
is.  however,  used  as  a  boiler  water 
additive  in  high-pressure  boilers  to 
prevent  hydr^en  hardening  of  boiler 
tubes.  Any  benefits  attributed  to  the  use 
of  hydrazine  as  a  boiler  water  additive 
are  outweighed  by  the  risk  of  cancer  in 
humans,  and  it  is  in  the  interest  of  the 
public  health  to  ensure  that  hydrazine  is 
not  present  in  human  drug  products.  The 
agency  is  therefore  proposing  to 
determine  that  hydrazine  in  human  drug 
products  may  cause  such  products  to  be 
injurious  to  health  and  is  unwarranted. 

Elsewhere  in  this  issue  of  the  Federal 
Regbtw,  the  Commissioner  is  proposing 
to  amend  the  food  additive  relations 
to  delete  provisions  for  use  of  hydrazine 
as  a  boiler  water  additive  in  the 
preparation  of  steam  that  will  contact 
food,  and  to  list  hydrazine  as  a 
substance  prohibited  from  use  in  human 
food.  The  roA  is  not  aware  of  the 
extent  to  which  hydrazine  or  its  salts 
may  be  present  in  human  drug  products 
in  residual  amounts  from  its  use  during 
manufacture  or  as  a  byproduct  from  the 
synthesis  of  an  ingredient  in  a  human 
drug  product  Also,  the  FDA  is  not 
aware  of  any  drug  manufacturers  who 
use  high-pressue  boilers  to  generate 
steam  that  would  contact  drug  products 
or  drug  product  contact  surfaces.  If  any 


drug  manufacturers  are  using  hydrazine 
in  a  manner  that  may  result  in  die 
presence  of  residual  amounts  of 
hydrazine  in  human  drug  products,  they 
are  urged  to  comment  on  such  use. 
Comments  should  provide  the  following 
data  and  information: 

1.  The  feasibility  of  developing  and 
implementing  viable  substitutes  for 
hydrazine; 

2.  The  levels  of  residual  hydrazine 
found  in  human  drug  products  and  drug 
product  contact  surfaces;  and 

3.  The  results  of  efforts  to  decrease  to 
the  least  possible  level,  or  to  eliminate 
completely,  residual  hydrazine  by  using 
alternative  manufacturing  techniques. 

The  agency  will  consider  the  need  for 
further  action  if  evidence  is  submitted 
that  the  risk  of  a  minimum  level  of 
hydrazine  caimot  be  avoided  and  the 
benefits  of  a  particular  drug  outweigh 
the  risk. 

The  FDA  is  currently  reviewing  those 
drug  products  that  contain  hydrazine 
derivatives  to  determine  whether  any 
action  should  be  proposed  regarding 
them. 

The  Commissioner  has  determined 
that  this  document  does  not  contain  an 
agency  action  covered  by  8  2S.l(b),  and 
therefore  consideration  by  the  agency  of 
the  need  for  preparing  an  enviommental 
impact  statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  301, 502, 
505.  701(a).  52  Stat  1042-1043. 1050- 
1055.  as  amended  (21  U.S.C.  331, 352, 

355,  371(a))  and  under  authority  _  * 

delegated  to  the  Commissioner  (21 CFR 
5.1),  it  is  proposed  that  Part  250  be 
amended  in  Subpart  B  by  adding  new 
8  250.112,  to  read  as  follows: 

82S0.112  Hydrazine,  use  in  drug 
products. 

(a)  Studies  evaluated  by  the 
International  Agency  for  Research  on 
Cancer  have  demonstrated  that 
hydrazine  causes  cancer  in  mice  after 
oral  and  intraperitoneal  administration 
and  in  rats  after  oral  administration. 

(b)  Any  drug  product  containing 
hydrazine  or  hydrazine  salts  as  active  or 
inactive  ingre^ents.  or  in  residual 
amounts,  is  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  act  and 
is  misbranded  and  subject  to  regulatory 
action  under  sections  301. 502,  and  505 
of  the  act 

Interested  persons  may,  on  or  before 
August  13, 1979;  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 


submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Cleric  docket  number  found  in  bra^ets 
in  the  heading  of  this  dociunent 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9 
a  jn.,  Monday  through  Friday. 

In  accordance  wdth  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  June  5, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 
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DEPARTMENT  OF  JUSTICE 


Drug  Enforcement  Administration 

[21  CFR  Part  1312] 

Proposed  Limitations  on  Imports  of 
Narcotic  Raw  Materials 

June  6, 1979. 

agency:  Drug  Enforcement 
Administration,  justice. 
action:  Advanced  Notice  of  Proposed 
Rulemaking  on  Narcotic  Importation 
Policy. 

summary:  This  advance  notice  of 
proposed  rulemaking  requests  public 
comment  on  how  the  United  States 
should  implement  a  United  Nations 
resolution  urging  importing  countries  to 
limit  importation  of  narcotic  raw 
materials  to  the  traditional  supply 
countries. 

DATES:  Written  comments  should  be 
received  on  or  before  July  12, 1979. 
ADDRESS:  Send  comments  to: 
Administrator,  Drug  Enforcement 
Administration,  U.&  Department  of 
Justice,  1405 1  Street,  NW.,  Washington, 
D.C.  20537,  Attention:  DEA  Federal 
Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Miller,  Chief  Counsel,  Drug 
Enforcement  Administration,  telephone 
(202)  633-1276. 

SUPPLEMENTARY  INFORMATION; 

Presently,  there  exists  a  worldwide 
siuplus  of  narcotic  raw  materials. 
Predictions  by  the  United  Nations 
International  Narcotics  Control  Board 
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indicate  that  unless  substantial  changes 
are  made,  by  1982  morphine 
manufacturing  capacity  vtrill  be 
approximately  50%  in  excess  of 
morphine  demand.  In  the  face  of  present 
as  well  as  projected  future  oversupply  of 
narcotic  raw  materials,  there  is  a 
disturbing  trend  toward  the  proliferation 
of  nations  that  produce  narcotic  raw 
materials  for  export. 

During  its  February  1979  session,  the 
United  Nations  Commission  on  Narcotic 
Drugs  (CND).  recognized  these  problems 
and  adopted  Resolution  471  as  follows: 

Title — ^Maintenance  of  a  worid-wide 
balance  between  the  supply  of  narcotic 
drugs  and  the  legitimate  demand  for 
those  drugs  for  medical  and  scientific 
purposes 

The  Economic  and  Social  Council: 

Recalling  the  relevant  provisions  of 
the  Single  Convention  on  Narcotic 
Drugs.  1961,  to  limit  the  cultivation, 
production,  manufacture  and  use  of 
narcotic  drugs  to  an  amount  required  for 
medical  and  scientific  purposes. 

Noting  that  in  recent  years  there  has 
been  considerable  stepping  up  of 
morphine  producing  capacity  for  export, 
lea^ng  to  a  situation  of  substantial 
overproduction  of  opiates, 

Having  considered  the  report  of  the 
International  Narcotics  Control  Board 
for  1978  on  the  world  requirements  and 
supply  of  narcotic  drugs  for  medical  use. 

Noting  with  serious  concern  the 
Board's  assessment  that  unless  there  is 
a  large  and  unforeseen  increase  in 
demand  between  1978  and  1982, 
morphine  manufacturing  capacity  will 
be,  on  average,  fifty  percent  greater  than 
requirements. 

Recognizing  that  it  is  essential  to 
bring  about  a  proper  balance  between 
the  global  supply  and  demand. 

Taking  note  of  the  continued  reliance 
placed  by  world  community  on 
countries  constituting  the  traditional 
sources  of  supply  for  its  medical  needs 
of  opiate  raw  materials  and  the  positive 
response  of  these  countries  in  meeting 
the  world  requirements  and  their 
contribution  in  the  maintenance  of 
effective  control  systems: 

Bearing  in  mind  that  the  treaties 
which  establish  this  system  are  based 
on  the  concept  that  the  number  of 
producers  of  narcotic  materials  for 
export  should  be  Jjmited  in  otder  to 
facilitate  effective  control: 

1.  Calls  upon  importing  countries, 
insofar  as  their  constitutions  and  legal 
authority  permit,  to  support  the 
traditional  supply  coimtries  and  give  all 
practical  assistance  they  can  to  avoid 
the  proliferation  of  producing/ 
manufacturing  sources  for  export 


2.  Urges  the  governments  of  major 

producing  countries  which  have  set  up 
additional  capacities  in  recent  years'to 
take  effective  measures  to  restrict  their 
production  programmes  so  as  to  restore 
a  lasting  balance  between  supply  and 
demand  and  to  prevent  any  Aversion  to 
illicit  channels:  -- 

3.  Requests  the  International 
Narcotics  Control  Board  to  continue  its 
efforts  to  make  realistic  projections  of 
supply  and  demand  in  opiates  and 
continue  its  dialogue  with  the  concerned 
governments  to  ensure  that  the 
provisions  of  the  relevant  conventions 
are  strictly  adhered  to  by 
manufacturing,  producing,  exporting  and 
importing  coimtries: 

4.  Requests  the  Secretary-General  to 
transmit  the  text  of  the  present 
resolution  to  all  governments  for  their 
tonsideration  and  appropriate  action. 

The  CND  resolution  was  confirmed  by 
the  United  Nations  Economic  and  Social 
Council  on  April  19, 1979. 

The  reasons  behind  this  resolution 
stem  from  a  trend  firmly  established  by 
the  world  producers  of  narcotic  raw 
materials  toward  bypassing  the  opium 
gum  stage  and  extracting  alkaloids 
directly  through  the  poppy  straw 
process.  Only  India  remains  a 
commercial  exporter  of  opium  gum  to 
the  morphine  manufacturing  nations.  As 
a  supplement  to  imports  of  opium  from 
India,  many  morphine  manufacturing 
nations  have  increasingly  relied  on 
importation  of  poppy  straw  and  its 
extract  concentrate  of  poppy  straw 
(CPS).  This  is  a  matter  of  concern  since 
present  international  regulatory 
framework  under  the  Single  Convention 
on  Narcotic  Drugs,  1961, 18  UST 1407 
(Single  Convention),  is  based  upon  strict 
control  over  the  production  of  opium 
poppies  to  produce  opium  and  on  the 
exportation  of  opium  (Art  21  bis.  Art 
24).  However,  these  stringent  controls 
do  not  apply  to  the  production  of  opium 
poppies  to  produce  CPS  and  do  not  limit 
to  specified  countries  the  exportation  of 
poppy  straw  and  CPS.  The  CND 
recognized  this  dilemma  and  urged 
importing  countries,  “to  support  the 
traditional  supply  countries  and  give  all 
practical  assistance  they  can  to  avoid 
the  proliferation  of  producing/ 
manufacturing  sources  for 
export:  *  *  *” 

'The  United  States  is  a  significant 
importer  of  narcotic  raw  materials.  Its 
manufacturers  accoimt  for  one-third  of 
the  world  morphine  manufacturing 
capacity  most  of  which  is  consumed 
within  the  United  States  in  the  form  of 
codeine.  The  worldwide  over-production 
of  narcotic  raw  materials  and  the  CND 
resolution  make  it  necessary  for  the 


United  States  to  re-evaluate  past  and 
present  narcotic  policies. 

Historically,  the  United  States  has 
relied  exclusively  upon  imports  of  opium 
gmn  to  manufacture  our  narcotic 
medical  supplies  instead  of  cultivating 
opium  poppies  in  the  United  States,  llie 
rationale  behind  this  57  year  old  policy, 
which  foregoes  U.S.  self-sufficiency  was 
to  set  an  example  to  the  world 
commimity  to  refrain  from 
overproduction  and  to  limit  the  number 
of  opium-producing  nations  to  a 
minimum.  However,  with  only  India 
remaining  an  exporter  of  opium  to 
morphine  manufacturing  nations,  it  is 
not  feasible  for  the  United  States  to  rely 
solely  upon  opium  to  satisfy  its 
increasing  demand  for  narcotic 
alkaloids. 

As  a  supplement  to  imfmrts  of  opium 
from  India,  the  United  States  has 
authorized  since  1975  the  importation  of 
poppy  straw  and  CPS  on  an  emergency 
basis.  Although  the  importation  of 
poppy  straw  has  not  yet  proven  to  be  a 
viable  alternative,  the  importation  of 
CPS  now  accounts  for  about  one-half  of 
the  morphine  manufactured  in  the 
United  States. 

The  United  States  has  become  an 
attractive  CPS  import  market  for 
exporting  nations,  some  of  which 
cultivate  their  own  poppies  for  the 
production  of  CPS.  This  development 
has  significantly  altered  prior  U.S. 
policy  of  importing  only  from  traditional 
sources  that  produce  opium  for  export,  a 
limitation  which  has  proven  to  be 
effective  over  the  years.  Through 
support  of  the  CND  resolution  which 
requests  importing  countries  to.  support 
traditional  supply  countries,  the  United 
States  can  contribute  substantially  to 
reducing  the  proliferation  of  countries 
that  produce  narcotic  raw  materials  for 
export.  Therefore,  in  coordination  with 
the  Department  of  State,  and  other 
concerned  offices,  the  Drug  Enforcement 
Administration  is  considering  the 
following  four  point  policy  to  implement 
the  CND  resolution: 

U.S.  Importation  of  Narcotic  Raw 
Materiab 

1.  Authorize  imports  of  Papaver 
somniferum  gum  opium  only  frcm  a 
country  that  during  ten  years 
immediately  prior  to  January  1, 1961, 
exported  opium  which  it  pr^uced,  and 
has  instituted  and  maintained  adequate 
control  systems  for  narcotic  raw 
materials  as  required  under  the  Single 
ConventioiL 

2.  Authorize  imports  of  Papaver 
somniferum  poppy  straw  only  from  a 
count^  that  qualifies  as  a  producer  of 
opium  for  export  in  point  1,  and  has 
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instituted  and  maintained  adequate 
control  systems  for  narcotic  raw 
materials  as  required  under  the  Single 
Convention. 

3.  Authorize  lnq)orts  of  Papaver 
somniferum  concentrate  of  poppy  straw 
(CPS)  only  if  the  CPS  is  produced  from 
Papaver  samniferum  poppy  straw  grown 
in  a  country  qualifying  as  a  producer  of 
opium  for  export  under  point  1,  and  only 
if  that  country  has  instituted  and 
maintained  adequate  control  systems 
for  narcotic  raw  materials  as  required 
under  the  Single  Convention. 

4.  Authorize  exceptions  to  the  above 
provisions  as  necessary  in  order  to 
honor  contracts  of  U.S.  companies 
signed  prior  to  January  1, 1979,  or  in 
order  to  ensure  importation  of  sufficient 
supplies  of  narcotic  raw  materials  at 
reasonable  prices. 

Until  fin^  resolution  of  United  States 
policy  in  this  matter,  the  Drug 
Enforcement  Administration  will  hold  in 
abeyance  any  application  for  a  permit  to 
import  narcotic  raw  materials  bom  any 
country  that  has  not  supplied 
commerical  quantities  of  such  materials 
to  the  United  States  in  the  past 
Peter  B.  Benrioger, 

Administrator,  Drug  Enforcement 

Administration. 

pnR  Doc.  7S-in8e  PS«1  e-lt-79;  *45  am] 

MUINO  CODE  4410-W-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

[24  CFR  Part  2205] 

[Docket  llaR>7e-676] 

General  Inaurance  Requlrementa 

agency:  Department  of  Housing  and 
Urban  Development 
.  action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7(o)  of  the  Department  of  HUD 
Act 


SUMMAliv:  Recently  enacted  legislation  " 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  dasrs 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  ^ 
Federal  Register.  Hiis  Notice  lists  and 
siunmarizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Biulon  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  Genmal  Counsel, 
451 7th  Street  SW^  Washington,  D.C  ' 
20410.  (202)  755-«!07. 


SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the 
rulemaking  document  described  below: 

24  CFR  Part  2205 — Sul^iart ) — General 
Insurance  Requirements 

This  proposed  rule  would  amend  24 
CFR  Part  2205  by  redesignating  existing 
Subpart  F  as  new  Subpart  J;  clarifying 
FDAA  policy  relating  to  treatment  of 
delinquent  insurance  policies  and 
requirements  for  treatment  of  delinquent 
insurance  policies  and  requirements  for 
flood  insurance  on  buildings  located 
outside  of  the  base  floodplain:  adding 
provisions  to  permit  the  Regional 
Director  to  make  determinations  as  to 
insurance  requirements  under  certain 
conditions:  and  basing  insurance 
requirements  on  eligible  restorative 
woik  rather  than  on  full  insurable  value. 

(Sec.  7(o),  Department  of  HUD  Act  (42  U.S.C 
3535(o)),  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978). 

Issued  at  Washington,  D.C,  )une  5, 1979. 
Jay  Jaais, 

Acting  Secretary,  Department  of  Housing  and 
Urban  Development 

|FR  Doc.  7S-1S156  FOed  S-11-79;  8:45  am] 

BIUJNO  CODE 


DEPARTMENT  OF  LABOR 

(29  CFR  Part  92] 

Redwood  Employee  Protection 
Program 

agency:  Department  of  Labor. 
action:  Proposed  Regulations. 

summary:  The  Department  of  Labor, 
through  the  Labor-Management  Services 
Administration  (IA4SA).  is  proposing 
regulations  to  implement  tiie  Redwoi^ 
Employee  Protection  Program 
establi^d  by  Title  U  of  the  Redwood 
National  Park  Expansion  Act  of  1978 
(Pub.  L  95-250).  Under  the  proposed 
regulations,  LMSA  has  responsibility  for 
all  provisions  concerning  ^ected 
employee  benefits,  including  benefit 
amotmts,  determining  eligibility  for 
benefits,  extmit  of  relocation, 
reemploymeiU  and  training  assistance 
and  job  preference  for  certain 
employment  The  citations  included 
refer  the  reader  to  the  apimipriate 
statutory  provision. 


DATE:  Written  comments  on  these 
regulations  must  be  received  by  the 
Department  on  or  before  August  10, 

1979. 

ADDRESS:  All  written  comments  (six 
copies)  should  be  submitted  to: 

Redwood  Employee  Protection  Program, 
Division  of  Employee  Protections,  Room 
N-5646,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  F.  Pothin  of  the  department  at 
(202)  523-6495.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  2, 1968,  Congress  established  a 
58,000  acre  Redwood  National  Park  in 
the  State  of  California.  Over  the  ensuing 
decade  a  considerable  controversy 
developed  over  whether  the  Park’s  size 
was  adequate  to  assure  that  certain  key 
areas  of  tiie  Paric  were  protected  from 
possible  damage  by  upstream  timbering. 
This  debate  was  resolved  on  March  27, 
1978,  with  the  passage  of  Pub.  L  95-250, 
which  provided  for  an  addition  of  48,000 
acres  to  the  Park.  Under  Title  I  of  the 
Act  employees  whose  jobs  were  lost  as 
a  result  of  this  Paik  expansion  were 
designated  to  receive  preference  in 
hiring  for  both  Federal  civilian  jobs  and 
jobs  with  certain  private  employers.  In 
addition,  under  Title  n  of  the  Act  these 
employees  were  provided  with  a 
program  of  income  and  benefit 
maintenance,  and  with  retraining,  job 
search,  and  job  relocation  allowances. 

The  Department  of  Labor  proposes 
these  regulations  to  describe  (1)  the 
eligibility  requirements  an  individual 
must  meet  in  order  to  qualify  for 
benefits:  (2)  the  level  of  benefits;  (3)  the 
procedures  an  individual  msut  follow  to 
claim  benefits:  (4)  the  rights  of  an 
individual  to  appeal  a  d^sion  of  an 
application  for  benefits;  and  (5)  certain 
other  basic  information  concerning 
individual  responsibilities  and  program 
requirements. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  92,  as  set  forth  below. 
(Secretary  of  Labor  Order  No.  6-78,  May 
15, 1978.) 

Signed  at  Washington.  D.C.,  this  6th  day  of 

June  1979. 

iLCDeMaiGo, 

Acting  Assistant  Secretary  for  Labor- 
Management  Relations. 

PART  92-REOWOOD  EMPLOYEE 
PROTECTION  PROGRAM 

Subpart  A— Gsneral 

92.1  Purpose  and  scope. 

92L2  Terms  relating  to  administration. 

92.3  Terms  relating  to  enqiloyees. 
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Special  Classes  of  Employees 

Sec. 

92.4  Short-service  employee. 

92.5  Seasonal  employee. 

92.6  Retired  employee. 

92.7  Contract  employee. 

92.8  Terms  relating  to  employers. 

92.9  Terms  relating  to  employment. 

Subpart  B— Application  for  Benefits 

92.10  Who  may  apply. 

92.11  When  to  apply. 

92.12  How  to  apply. 

92.13  Certified  lists  of  employers. 

92.14  Processing  applications. 

Subpart  C— Types  of  Benefits 

92.20  General. 

92.21  Weekly  layoff  benefits. 

92.22  Vacation  replacement  benefits. 

92.23  Health  and  Welfare  benefits:  pension 
rights  and  credits. 

92.24  Severance  payment. 

92.25  Retraining. 

92.28  Job  search  allowance. 

92.27  Job  relocation  allowance. 

Subpart  D— Amounts  and  Calculations  of 
Benefits 

92.30  Weekly  layoff/vacation  replacement 
benefit,  and/or  severance  payment. 

92.31  Job  search  allowance. 

92.32  Job  relocation  allowance. 

92.33  Overpayment — general. 

92.34  Recovery  of  overpayment. 

92.35  Final  decision. 

Subpart  E>-4>referential  Hiring 

92.40  Full  consideration  obligation. 

92.41  Employee  full  consideration 
obligation. 

92.42  EOD  full  consideration  responsibility. 

92.43  Violations  of  full  consideration 
obligations. 

92.44  Judicial  review. 

92.45  Preexisting  rights. 

92.48  Period  of  preferential  hiring. 

Subpart  F— Appeal  Procedure 

92.50  Administration. 

Authority  Sections  202  and  213(cJ(21,  PL  95- 
250.  dated  March  27, 1978. 

Subpart  A— General 

§  92.1  Purpose  and  scope. 

(aj  Implementation.  The  regulations 
contained  in  this  chapter  are  designed  to 
implement  Section  103(d)  through  (i)  of 
Title  1,  and  Title  II  of  the  Redwood 
National  Park  Act  of  1968,  as  amended 
by  Pub.  L  95-250  enacted  March  27, 
1978. 

(b)  Application  for  benefits.  These 
regulations  pertain  to  applications  by 
individuals  for  Redwood  Employee 
Protection  Program  (REpP)  benefits  such 
as:  weekly  layoff  benefits,  severance 
payments,  vacation  replacement 
benefits,  retraining,  job  search 
allowances,  and  Job  relocation 
allowances.  Applications  for  such 
benefits  will  be  administered  by  the 
CaUfomia  Employment  Development 


Department  (EDD)  with  the  assistance 
and  cooperation  of  other  State 
employment  security  agencies  (SESAs). 
Applications  by  individuals  for  _ 
continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits  will  be  administered 
by  the  Labor-Management  Services 
Administration  (LMSAJ  of  the  United 
States  Department  of  Labor. 

Special  Considerations 

(c)  Conclusive  presumption.  The  total 
or  partial  layoff  of  a  covered  employee 
employed  by  an  affected  employer 
during  the  period  beginning  May  31, 

1977  and  ending  September  30, 1980,  is 
conclusively  presumed  to  be  attributable 
to  the  expansion  of  the  Redwood 
National  Park  (Section  203,  Pub.  L  95- 
250, 92  Stat.  175).  No  such  presumption 
exists,  however,  if  such  employee  has 
been  laid  off  or  terminated  for  a  cause 
that  would  disqualify  him/her  for 
unemployment  compensation  with 
certain  limited  exceptions.  The 
exceptions  are  listed  in  §  92.20(b)(5)  (i) 
through  (viii)  herein. 

(d)  Interpretation  of  Title  II.  In 
implementing  and  interpreting  Title  II  of 
the  Act,  the  Secretary  shall  avoid 
inequities  adverse  to  employees.  In  all 
cases  where  two  or  more  interpretations 
of  Title  11  of  the  Act  would  be 
reasonable,  the  Secretary  shall  adopt 
and  apply  that  interpretation  which  is 
most  favorable  to  employees  (Section 
213(f).  Pub.  L  95-250,  92  Stat.  182). 

S  92.2  Terms  relating  to  administration. 

“Act"  means  the  Redwood  National 
Park  Act  of  1968  as  amended  by  Pub.  L 
95-250. 

“ALJ”  means  an  Administrative  Law 
Judge  of  the  California  Unemployment 
Insurance  Appeals  Board. 

“Applicant”  means  an  individual  who 
has  made  an  application  for  REPP 
benefits  under  the  Act 

“Assistant  Secretary”  means  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  unless 
otherwise  indicated. 

“Benefits”  means  weekly  layoff 
benefits,  severance  payments,  vacation 
replacement  payments  for  seasonal 
employees,  retraining,  job  search 
allowances.  Job  relocation  allowances, 
and  continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits. 

“CUIAB”  means  the  California 
Unemployment  Insurance  Appeals 
Board. 

“Days”  means  calendar  days. 

“EDD”  means  the  California 
Employment  Development  Department. 


“ETA”  means  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor. 

“LMSA”  means  the  Labor- 
Management  Services  Administration  of 
the  U.S.  Department  of  Labor. 

“REPP”  means  the  Redwood 
Employee  Protection  Program. 

“Referee”  means  an  administrative 
law  judge  or  any  other  designee  who  is 
empowered  to  act  as  the  first  level 
appellate  authority  for  the  EDD. 

“SESA”  means  a  State  employment 
security  agency. 

“Secretary”  means  the  Secretary  of 
Labor. 

“Severance  payment”  means  a  lump 
sum  payment  in  Ueu  of  other  benefits  to 
an  affected  employee  or  a  retired 
employee  (Section  208,  Pub.  L  95-250, 92 
Stat.  179). 

“Vacation  replacement  benefit” 
means  a  payment  to  a  seasonal 
employee  which  is  equivalent  to  the 
payment  the  seasonal  employee  would 
have  received  for  vacation  pay  had  the  . 
individual  remained  employed  in  his/ 
her  seasonal  occupation  (Section 
207(c)(3).  Pub.  L  95-250,  92  Stat  178). 

“Weekly  layoff  benefit”  means  a 
weekly  payment  to  an  affected 
employee  (other  than  a  short-service 
employee)  which  is  an  amount 
equivalent  to  the  level  of  weekly 
earnings  he/she  would  be  receiving  if 
still  working  for  his/her  last  affected 
employer  (Section  207(a).  Pub.  L  95-250, 
92  Stat.  178). 

S  92.3  Terms  relating  to  employees. 

(a)  Employee.  “Employee”  means  any 
person  employed  by  an  affected 
employer  with  the  exception  of  those 
persons  who  are  engaged  in  managerial 
functions  or  functions  directly  auxiliary 
to  management  as  described  in  Section 
13(a)(1)  of  the  Fair  Labor  Standards  Act 
(Section  201(3),  Pub.  L  95^250, 92  Stat 
172). 

(b)  Covered  employee  means  an 
employee  who: 

(1)  Had  seniority  under  a  collective 
bargaining  agreement  with  an  affected 
employer  as  of  May  31, 1977,  has  at  least 
twelve  months  of  creditable  service  as 
of  March  27, 1978,  and  has  performed 
work  (as  defined  in  Section  201(17)  of 
the  Act)  for  one  or  more  affected 
employers  on  or  after  January  1, 1977,  or 

(2)  Has  performed  work  for  one  or 
more  affected  employers  for  at  least 
1,000  hours  from  January  1, 1977  through 
March  27, 1978  and  had  a  continuing 
employment  relationship  with  an 
affected  employer  as  of  March  27, 1978, 
or  if  laid  off  on  or  after  May  31, 1977  but 
before  March  27. 1978  had  such  a 
relationship  as  of  the  date  of  layoff 
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(Section  201(10),  Pub.  L  95-250, 92  StaL 
173). 

(c)  Affected  employee  means  a 
covered  employee  who:  (1)  has  been 
either  totally  or  partially  laid  off  by  an 
affected  employer  with^  a  time  period 
beginning  on  or  after  May  31, 1977  and 
ending  September  30, 1980,  unless 
extended  by  the  Secretary;  or  (2)  has 
been  speciHcally  designated  by  a  the 
Secretary;  or  (2)  has  l^en  specifically 
designated  by  the  Secretary  as  an 
individual  adversely  affected  by  the 
expansion  of  the  R^wood  National 
Park  (Section  201(11),  Pub.  L  95-250, 92 
Stat  173). 

Special  Classes  of  Employees 

S  92.4  Short-eervice  employe#. 

(a)  Definition.  “Short-service 
employee"  means  an  affected  employee 
who: 

(1)  Will  not  reach  age  sixty  before 
October  1, 1984;  and 

(2)  As  of  the  date  of  becoming  an 
affected  employee,  has  less  than  five  full 
years  of  service  credit  under  a  pension 
plan  contributed  to  by  industry 
employers  or  has  less  than  five  full  , 
years  of  creditable  service  (Section 
Pub.  L  95-250, 92  Stat  180). 

(b)  Weekly  layoff  and  vacation 
replacement  benefit  A  short-service 
employee  shall  not  be  eligible  to  receive 
weekly  layoff  or  vacation  replacement 
benefits. 

(c)  Severance  payment  A  short- 
service  employee  shall  be  eligible  to 
receive  a  severance  payment  provided 
he/she  meets  the  eligiblity  requirements 
set  forth  in  S  92.23  (b)  or  (c). 

(d)  Retraining,  job  search  and 
relocation  allowances.  A  short-service 
employee  shall  be  eligible  for  retraining, 
)ob  search  allowances,  and  job 
relocation  allowance,  beginning  nn  the 
date  of  his/her  total  layoff  and 
extending  through  a  period  equal  to  the 
length  of  his/her  cre^table  service. 
While  in  good  faith  engaged  in  training  a 
short-service  employee  shall  be  paid  the 
same  stipends  and  ^owances  as  are 
applicable  to  other  individuals  engaged 
in  such  training  programs  who  are  not 
covered  by  this  Act. 

(e)  Health  and  Welfare  and  pension 
benefits.  A  short-service  employee  shall 
not  have  continuing  entitlement  to 
health  and  welfare  benefits  or  accrual  of 
pension  rights  and  credits. 

§  92.5  Seasonal  employee. 

(a)  Definition. ''Seasonal  employee” 
means  an  affected  employee  (including 
a  short-service  employee)  whose  highest 
paid  job  held,  other  than  by  temporary 
assi^unent,  with  one  or  more  affected 
mnployers  during  the  period  fiom 


January  1, 1977  through  March  27, 1978, 
ws  in  an  occupation  in  which  the 
average  annual  number  of  weeks  during 
which  woric  was  actually  performed  by 
all  covered  employees  employed  in  such 
occupation  during  the  five  calendar 
years  preceeding  March  27, 1978  was 
forty  or  less  weeks  (Section  207(c),  Pub. 

L  95-250, 92  Stat  178). 

A  seasonal  employee  (other  than  a 
short-service  employee)  shall  be  eligible 
to  receive  weekly  layoff  and  vacation 
replacement  benefits  during  his/her 
usual  season.  A  seasonal  employee  may 
elect  to  receive  a  severance  payment  in 
lieu  of  weekly  layoff  and  vacation 
replacement  benefits.  In  addition,  he/ 
she  shall  be  eligible  for  retraining,  job 
search  allowances,  and  a  job  relocation 
allowance,  during  his/her  period  of  . 
protection,  and  for  continuing 
entitlement  to  health  and  welfare 
benefits  and  to  accrual  of  pension  rights 
and  credits. 

§  92.6  Retired  en^loyee. 

(a)  Definition.  “Retired  employee” 
means  an  employee  who  retired  fix)m 
employment  with  an  affected  employer, 
for  reasons  other  than  disability,  on  or 
after  May  31, 1977  but  not  later  than 
September  30, 1984  (Section  204(b)(1), 
Pub.  L  95-250, 92  Stat.  176).  In  order  to 
be  eligible  for  REPP  benefits  such 
employee  must: 

(1)  be  receiving  pension  benefits 
under  a  plan  financed  by  €in  industry 
employer;  and 

(2)  be  at  least  62  but  less  than  65  at 
the  time  of  retirement;  and 

(3)  not  be  eligible  for  benefits  under 
Title  XVm  of  ^e  Social  Security  Act 
(Medicare). 

(b)  Weekly  loyoff  and  vacation 
replacement  benefits.  A  retired 
employee  shall  not  be  eligible  to  receive 
a  weeidy  layoff  or  vacation  benefit. 

(c)  Severance  payment  An  employee 
retiring  early  (between  age  62  and  age 
65)  who  meets  the  other  criteria  set  forth 
in  S  92.6(a)  ahsll  be  eligible  to  receive  a 
severance  payment  upon  presentation  of 
evidence  that  he/she  is  retired  on  a  plan 
financed  by  an  industry  employer 
(Section  204(b)(l)(2)(3),  Pub.  L  95-250, 

92  SUt  176). 

(d)  Retraining,  job  search  and 
relocation  allowances.  A  retired 
employee  shall  not  be  eligible  for 
retraining,  job  search  allowances,  and  a 
job  relocation  allowance. 

(e)  Health  and  welfare  benefits.  A 
retired  employee  shall  have  continuing 
entitlement  to  health  and  welfare 
benefits  (other  than  group  life  insurance 
and  additional  death,  dismemberment 
and  loss  of  sight  benefits)  if  the 


employee  lost  entitlement  to  such 
benefits  upon  retirement 

S  92.7  Contract  employee. 

(a)  Definition,  “contract  employee” 
means  an  employee  performing  work 
pursuant  to  a  contract  or  agreement  for 
services  within  or  directly  related  to  the 
expansion  area  between  an  affected 
contract  employer  and  an  affected 
woods  employer  (Section  201(4),  Pub.  L 
95-250,  92  Stat  172). 

(b)  Limited  number.  The  number  of 
contract  employees  who  may  be  eligible 
for  REPP  benefits  is  limited.  The 
determination  by  LMSA  as  to  how  many 
contract  employees  may  become  eligible 
for  REIT*  benefits  is  calculated  as 
follows:  First  determine  what  percent  of 
the  affected  contract  employer’s 
employee  hours  were  worked  within  or 
directly  related  to  the  expansion  area  in 
1977.  Then  apply  (multiply)  that  percent 
times  the  total  of  all  employees  on  the 
contract  employer’s  1977  payroll.  ’The 
product  of  this  calculation  brcomes  the 
number  of  that  contract  employer’s 
employees  who  may  receive  REPP 
benefits.  In  order  to  assure  benefits  will 
be  allocated  to  employees  based  upon 
priority  of  submission  of  claim,  the  date 
and  time  of  application  shall  be 
recorded  when  such  employees  make 
application.  For  example,  40%  of  an 
employer’s  employee  hours  in  1977  were 
worked  in  expansion  area.  The 
employer  had  175  total  contract 
employees  on  the  company’s  payroll  in 
1977. 175  multiplied  by  .40  equals  70;  70 
employees  would  thereby  be  eligible  for 
benefits. 

S92.8  Terms  relating  to  employers. 

(a)  Industry  employer.  “Industry 
employer”  means  a  corporation, 
partnership,  joint  venture,  person,  or 
other  form  of  business  entity  (including 
a  predecessor  or  successor  by  purchase, 
merger,  or  other  form  of  acquisition),  of 
which  a  working  portion  or  division  is 
an  affected  employer  (Section  201(5), 
Pub.  L  95-250,  92  Stat  172). 

{}o)  Affected  employer.  “Affected 
employer”  means  a  corporation, 
partnership,  joint  venhire,  person,  or 
other  form  of  business  entity  (including 
a  predecessor  or  a  successor  by 
purchase,  merger,  or  other  form  of 
acquisition),  or  a  woiking  portion  or 
division  thereof,  which  is  engaged  in  the' 
harvest  of  timber  or  in  related  sawmill, 
plywood,  or  other  wood  processing 
operations,  and  which  meets  the 
qualifications  set  forth  in  the  definition 
of  affected  woods  employer,  affected 
mill  employer,  or  affected  contract 
employer.  For  purposes  of  this  Act  the 
Assistant  Secretary  shall  detemine  an 


33700 


Federal  Register  /  Vol.  44,  No.  114  /  Tuesday,  June  12.  1979  /  Proposed  Rules 


employer’s  status  and  shall  provide  a 
list  of  employers  who  qualify  as  affected 
employers  (Section  201(6),  Pub.  L  95- 
250,  92  Stat.  172). 

(c)  Affected  woods  employer. 

"Affected  woods  employer"  means  an 
aHected  employer  engaged  in  the 
harvest  of  redwood  timber  who  owns  at 
least  3  per  centum  of  the  number  of 
acres  authorized  to  be  included  within 
the  expansion  area  on  January  1, 1977 
and  on  March  27, 1978;  provided,  that  an 
affected  woods  employer  shall  be  only 
that  major  portion  or  divison  of  the 
industry  employer  directly  responsible 
for  such  harvesting  operations  (Section 
201(7),  Pub.  L  95-250,  92  Stat  172). 

(d)  Affected  mill  employer.  “Affected 
mill  employer”  means  an  affected 
employer  engaged  in  sawmill,  plywood, 
or  other  wo<^  processing  operations  in 
Humboldt  or  Del  Norte  Counties  in  the 
State  of  California  who  has  either  (1) 
obtained  15  per  centum  or  more  of  its 
raw  wood  materials  directly  from 
affected  woods  employers  during 
calendar  year  1977,  or  (2)  is  a  wholly 
owned  mill  of  an  affected  woods 
employer,  provided,  that  an  affected  mill 
employer  shall  be  only  that  major 
portion  or  division  of  the  industry 
employer  directly  responsible  for  such 
wood  processing  operations  (Section 
201(8),  Pub.  L  95-250, 92  Stat  173). 

(e)  Affected  contract  employer. 
"Affected  contract  employer”  means  an 
affected  employer  providing  services 
pursuant  to  contract  with  an  affected 
woods  employer,  if  at  least  15  per 
centum  of  said  employer's  employee- 
hours  worked  during  calendar  year  1977 
were  within  or  directly  related  to  the 
expansion  area  pursuant  to  such 
contract  or  contracts  (Section  201(9), 

Pub.  L.  95-250,  92  Stat  173). 

(f)  Last  affected  employer.  "Last 
affected  employer”  means  the  affected 
employer  by  whom  an  affected 
employee  was  ffrst  laid  off  (totally  or 
partially),  terminated,  or  downgraded  on 
or  after  May  31, 1977  but  not  later  than 
September  30, 1980  (Section  206(b)(1). 
Pub.  L  95-250,  92  Stat.  179). 

(g)  Performed  work.  “Performed 
work"  shall  include  any  time  during 
which  an  employee  worked  for  an 
affected  employer  or  with  respect  to 
which  an  employee  received  pay  from 
such  an  employer  for  time  not  woriced, 
and  shall  also  include  any  time  during 
which  an  employee  would  have  been  at 
work  for  such  an  employer  if  not  for 
service  in  the  armed  forces,  for  a  leave 
(approved  by  the  employer)  for  work 
with  an  employee  organization,  or  for  a 
disability  for  which  said  employee 
received  workers’  compensation, 
disability  compensation  beneHts 


provided  under  California  law,  or  social 
security  disability  pension  benefits: 
Provided,  That  contract  employees  shall 
be  deemed  to  have  performed  work 
during  the  period  of  such  service  or 
disability  only  if — 

(i)  the  employee  worked  within  or 
directly  rdated  to  the  expansion  area 
immediately  prior  to  the  occurrence  of 
such  service  or  disability  and 

(ii)  the  employee  returned  or  sought  to 
return  to  work  for  an  affected  contract 
employer  immediately  after  the  end  of 
the  service  or  disability  if  that  was  prior 
to  the  date  of  enactment 

The  term  “work  performed”,  when 
used  in  relation  to  a  period  of  time,  shall 
also  be  deemed  to  include  any  period 
during  which  an  employee  is  deemed  to 
have  performed  work  (Section  201(17), 
Pub.  L.  95-250,  92  Stat  174). 

§  92.9  Terms  relating  to  employment 

(a)  Commuting  area.  “Commuting 
area”  means  an  area,  for  purposes  of 
suitable  work,  within  the  commuting 
distance  of  an  individual’s  place  of 
residence.  It  is  determined  in 
accordance  with  policy  established 
under  California  State  law.  However,  for 
the  purposes  of  a  job  relocation 
allowance,  commuting  area  shall  mean  a 
work  location  which  is  within  30  or  less 
normal  highway  miles  of  an  affected 
employee’s  place  of  residence. 

(b)  Continuing  employment 
relationship.  “Continuing  employment 
relationship”  means  that  an  employee 
has  worked  for  an  affected  employer  on 
a  regular  basis.  Authorized  absences  are 
not  considered  a  break  in  a  continuing 
employment  relationship.  Summer  or 
vacation  relief  employees  or  other 
temporary  employee  replacements  are 
not  considered  to  have  a  continuing 
employment  relationship. 

(c)  Continuous  service.  “Continuous 
service’’  with  respect  to  employees  not 
having  seniority  under  a  collective¬ 
bargaining  agreement  with  an  affected 
employer  or  an  industry  employer  shall 
mean  a  period  of  time  measured  in 
months  equal  to  the  sum  of  all  hours 
during  which  the  employee  performed 
work  for  said  employer  plus  all  hours  for 
which  the  employee  received  pay  for 
time  not  worked  divided  by  one  hundred 
and  seventy-three  (Section  201(16),  Pub. 
L.  95-250,  92  Stat.  174). 

For  example,  an  employee  woriced 
1,367  hours  in  1976, 1,824  hours  in  1977, 
and  2,172  hours  in  1978.  The  employee  is 
then  laid  off.  Add:  1,367-1-1,824-1-2.172 
for  a  sum  of  5,363;  divide  this  sum  (5,363) 
by  173;  the  result  is  then  31  months  of 
continuous  service. 

(d)  Creditable  service.  "Creditable 
service”  means  an  affected  employee’s 


total  length  of  service  woricing  for 
affected  or  industry  employers. 
Creditable  service  when  used  to 
determine  an  employee’s  period  of 
protection  shall  be  computed  as  follows: 

(1)  A  period  equal  to  the  length  of  an 
employee’s  seniority  (or  continuous 
service),  with  the  employee's  last 
affected  employer  at  the  time  said 
employee  is  eli^ble  to  receive  a  weekly 
layoff  benefit  or  vacation  replacement 
benefit:  plus 

(2)  a  period  equal  to  the  sum  of  tdl 
prior  periods  during  which  the  employee 
had  seniority  (or  continuous  service) 
with  the  same  affected  employer  and 
with  other  industry  employers. 

However,  if  such  seniority  (or 
continuous  service)  was  broken  for  more 
than  three  consecutive  years,  and 
periods  of  seniority  (or  continuous 
service)  prior  to  the  break  shall  be 
disregarded  and  shall  not  be  counted  as 
creditable  service.  Creditable  service 
shall  not  be  considered  as  broken  if  the 
cause  for  the  break  in  service  was  one 
of  the  following: 

(i)  Employment  with  other  affected 
employers  or  industry  employers;  or 

(ii)  Service  in  the  Armed  Forces:  or 

(iii)  Disabilities  for  which  the 
employee  received  any  workers’ 
compensation  benefits;  unemployment 
compensation  disability  benefits;  or 
disability  benefits  under  the  Social 
Security  Act 

Creditable  service  shall  include  only 
those  periods  of  employment  with  his/ 
her  last  affected  employer  and  other 
industry  employers  (Section  206,  Pub.  L 
95-250,  92  Stat.  177).  If  necessary  EDD 
will  request  the  appropriate 
authorization  to  examine  an  applicant’s 
social  security  wage  record  in  order  to 
establish  an  applicant’s  creditable 
service. 

(e)  In  the  industry.  “In  the  industry” 
means  employment  with  affected 
employers  or.  in  general,  with  any 
employer  whose  Standard  Industrial 
Classification  (SIC)  number  is  in  the 
four  digit  Group  No.  2411  (Logging 
Camps  and  Logging  Contractors),  2421 
(Sawmills  and  Planning  Mills,  General), 
2435  and  2436  (Hardwood  and 
Softwood.  Veneer  and  Plywood),  2492 
(Particle  Board)  or  2611  (Pulp  Mills),  or 
with  an  employer  engaged  in  related 
types  of  activities  that  are  “sawmill", 
“plywood”,  or  other  “wood  processing 
operations”  within  the  meaning  of 'Dtle 
U. 

(f)  Partial  layoff.  “Partial  layoff”  or 
downgrading  means  a  calendar  week  for 
which  all  pay  received  by  a  covered 
employee  from  affected  employers  is  at 
least  10  pef  centum  less  than  the  weekly 
layoff  benefit  or  vacation  replacement 
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benefit  that  would  have  been  payable 
for  that  week  had  the  employee  suffered 
a  total  layoff  (Section  201(12),  Pub.  L 
95-250,  92  Stat.  173). 

(g)  Period  of  protection.  “Period  of 
protection^  means  a  period  of  time 
equal  to  the  length  of  an  affected 
employee's  creditable  service  during 
which  period  an  affected  employee  is  . 
entitled  to  weekly  layoff  benefits  or 
vacation  replacement  benefits  and  to 
continuation  of  health  and  welfare 
benefits  and  accrual  of  pension  rights 
and  credits.  An  employee’s  period  of 
protection  shall  start  with  the  beginning 
of  the  first  week  for  which  the  employee 
is  eligible  to  receive  a  weekly  layoff 
benefit  or  vacation  replacement  benefit 
and  shall  continue  until  the  earliest  of: 

(1)  The  date  the  employee  accepts  a 
severance  payment; 

(2)  A  period  equal  to  the  length  of  the 
employee’s  creditable  service  is 
exhausted;  or 

(3)  The  employee’s  sixty-fifth 
birthday. 

In  no  event  shall  an  employee’s  period 
of  protection  extend  beyond  September 
30, 1984,  except  for  an  employee  who 
reaches  age  60  on  or  before  September 
30, 1984,  in  which  case  the  employee’s 
period  of  protection  shall  be  extended 
tmtil  his/her  65th  birthday  (Section 
2C6(a),  Pub.  L  95-250,  92  Stat.  177). 

(h)  Seniority.  “Seniority”  with  respect 
to  an  employee  covered  by  a  collective¬ 
bargaining  agreement  with  an  affected 
employer,  shall  be  determined  as 
provided  in  such  agreement  and  shall  be 
deemed  to  refer  to  company  seniority,  if 
the  agreement  provides  for  such 
seniority  and,  otherwise,  to  plant 
seniority  (Section  201(15),  Pub.  L  95-250, 
92  Stat.  174). 

(i)  Sixty-fifth  birthday.  “Sixty-fifth 
birthday"  means  the  last  day  of  the 
month  in  which  the  sixty-fifth  birthday 
occurs  (Section  202,  Pub.  L  95-250, 92 
Stat.  175). 

(j)  State  job  service.  “State  job 
service”  means  that  agency  of  the  state 
government  which  performs  the 
employment  service  functions. 

(k)  Suitable  work.  “Suitable  work” 
means: 

(l)  Work  defined  as  suitable  in  the 
California  Unemployment  Insurance 
Code;  and 

(2)  With  respect  to  an  employee  who 
has  completed  retraining  paid  for  by  the 
Secretary,  a  job  paying  no  less  than  the 
prevailing  wage  rate  in  the  area  for  the 
occupation  for  which  said  employee  was 
retrained;  or 

(3)  A  job  comparable  with  that  which 
said  employee  would  be  required  to 
accept  pursuant  to  the  seniority 
provisions  of  the  applicable  collective¬ 


bargaining  agreement  (or,  if  not  covered 
by  such  an  agreement  in  accordance 
with  the  usual  practice  of  the  affected 
employer)  (Section  201  (14),  Pub.  L  95- 
250,  92  Stat  173). 

(l)  Total  layoff.  ’Total  layoff”  means 
a  calendar  week  during  which  an 
affected  employer  has  made  no  work- 
available  to  a  covered  employee  and 
has  made  no  payment  to  a  covered 
employee  for  the  time  not  worked 
(Section  201(12),  Pub.  L  95-250, 92  Stat 
173). 

(m)  Usual  season.  “Usual  season” 
means  those  weeks  commencing  in  each 
calendar  year  during  which  a  seasonal 
employee  is  usually  employed  by  an 
affected  employer. 

In  the  event  of  ambiguity  of  definition 
or  meaning  the  express  terms  of  the 
statute  shall  prevail. 

Subpart  B— Application  for  Benefits 

§  92.10  Who  may  apply. 

(a)  Application.  An  application  for 
R^P  benefits  may  be  filed  by  a  covered 
employee  or  a  retired  employee. 

§  92.10  When  to  apply. 

(a)  Filing  after  layoff.  An  initial 
application  for  REPP  benefits  by  a 
covered  employee  may  be  filed  with 
respect  to  a  total  or  partial  layoff  by  an 
affected  employer  which  occurred  on  or 
after  May  31, 1977  but  not  later  than 
September  30, 1980,  unless  this  date  is 
extended  by  the  Secretary. 

(b)  Filing  after  retirement.  An  initial 
application  for  REPP  benefits  by  a 
retired  employee  may  be  filed  with 
respect  to  the  employee’s  retirement 
from  employment  with  an  affected 
employer  bn  or  after  May  31, 1977,  but 
not  later  than  September  30, 1984. 

S  92.12  How  to  apply. 

(a)  Application  for  unemployment 
compensation.  An  application  for 
unemployment  compensation  filed  by  a 
covered  employee  with  the  Employment 
Development  Department  or  State 
Employment  Security  Agency  (SESA)  on 
or  after  April  3, 1978  shall  be  deemed  an 
application  for  REPP  benefits  (Section 
20Ma).  Pub.  L  95-250,  92  Stat.  176). 

(b)  Eureka.  Crescent  City,  and 
Redding  field  offices.  An  initial 
application  for  REPP  benefits  may  be 
filed  directly  in  either  the  Eureka, 
Crescent  City,  or  Redding,  California 
field  offices  of  the  EDD. 

(c)  Other  EDD  field  offices.  An  initial 
application  for  REPP  benefits  may  also 
be  filed  at  any  other  field  office  of  the 
EDD. 

(d)  SESA.  Persons  residing  outside  of 
California  may  file  an  initial  application 


for  REPP  benefits  at  their  nearest  local 
office  of  the  SESA  under  special 
interstate  procedures. 

9  92.13  Certified  lata  of  employers. 

(a)  Names  of  employers.  The 
Assistant  Secretary  shall  publish  and 
make  available  to  the  EDD  Central 
Office  and  SESA  offices  certified  lists 
containing  the  names  of: 

(1)  industry  employers; 

(2)  affected  employers; 

(3)  affected  contract  employers 
(including  the  maximum  number  of 
contract  employees  who  can  become 
eligible  for  REPP  benefits);  and 

(4)  those  local  employers  who  have 
been  determined  not  to  qualify  as 
affected  employers. 

(b)  Updating.  These  lists  were 
established  originally  based  upon  early 
survey  information.  Since  all  of  the 
eligible  affected  employers  may  not 
have  been  identified,  these  lists  are 
subject  to  challenge  at  any  time  to 
review  the  eligibility  of  any  given 
employer. 

9  92.14  Processing  appNcations. 

EDD  determinations.  'The  EDD  shall 
process  all  applications  to  determine 
whether  an  applicant  is  entitled  to  REPP 
benefits  and  the  types  and  amounts  of 
such  benefits  pursuant  to  policies, 
criteria,  and  standards  set  forth  in  these 
regulations. 

Subpart  C— Types  of  Benefits 

992.20  GeneraL 

This  section  discusses  the  types  of 
benefits  available  under  REPP.  The 
amount  of  such  benefits  is  discussed  in 
Subpart  D. 

992.21  Weekly  layoff  benefits. 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant’s 
entitlement  to  weekly  layoff  benefits 
based  upon  the  applicant’s  statement 
and  other  pertinent  records. 

(b)  Applicant  eligibility.  To  be  eligible 
with  respect  to  any  week  an  applicant 
must: 

(1)  Have  been  determined  to  be  an 
affected  employee  other  than  a  short- 
service  employee; 

(2)  Not  be  a  retired  employee; 

(3)  Not  be  receiving  a  Social  Security 
retirement  or  disability  benefit  or  a 
pension  under  a  plan  contributed  to  by 
an  affected  employer, 

(4)  Be  registered  with  the  State  Job 
Service  of  the  EDD  or  other  SESA 
(unless  the  applicant  is  fully  employed); 

(5)  Not  have  accepted  a  severance 
payment; 

(6)  Not  have  exhausted  his/her  period 
of  protection:  and 
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(7)  Be  eligible  for  unemployment 
compensation  benefits  under  the 
California  Unemployment  Insurance 
Code;  provided,  however,  he/she  shall 
be  eligible  for  weekly  layoff  benefits  if 
the  sole  reason  for  ineligibility  under  the 
code  is  one  or  more  of  the  following; 

(i)  Insufficient  base  period  earnings; 
or 

(ii)  Exhaustion  of  benefit  rights;  or 

(iii)  Earnings  in  excess  of  the  amount 
which  would  entitle  the  employee  to  a 
partial  benefit  for  the  week;  or 

(iv)  The  waiting  week  requirement;  or 

(v)  Unavailability  for  work  because  of 
jury  duty.  National  Guard  duty, 
authorized  retraining,  or  because  of 
similar  reason  as  determined  by  the 
Secretary  pursuant  to  Section  201(14)  of 
the  Act;  or 

(vi)  Refusal  of  work  which  is  not 
“suitable  work";  or 

(vii)  Receipt  of  workers’  compensation 
or  other  benefit  for  partial  disability 
which  the  employee  would  be  entitled  to 
receive  while  working;  or 

(viii)  Any  other  cause  of  ineligibility 
with  respect  to  which  the  Secretary 
determines  that  under  the 
circumstances,  it  would  be  unreasonable 
or  otherwise  contrary  to  the  purpose  of 
this  Act  to  deny  said  employee  a  benefit 
provided  for  in  the  Act. 

§  92.22  Vacation  replacement  benefits. 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant’s 
entitlement  to  vacation  replacement 
benefits  based  upon  the  applicant’s 
statement  and  o^er  pertinent  records. 

(b)  Applicant  eligibility.  Only 
seasonal  employees  will  be  eligible  for  a 
vacation  replacement  benefit.  To  be 
eligible  the  employee  must  meet  the 
same  eligibility  criteria  required  for 
weekly  la}roff  benefits. 

§  92.23  Health  and  welfare  benefits; 
pension  rights  and  credits. 

(a)  Continuing  entitlement  Affected 
employees,  other  than  short-service 
employees,  have  continuing  entitlement 
to  health  and  welfare  benefits  and 
accrual  of  pension  rights  and  credits. 
The  Assistant  Secretary  shall  seek  to 
enter  into  agreements  with  affected 
employees,  affected  employers,  plan 
trustees,  labor  organizations,  and/or 
others  to  maintain  these  benefits  and 
rights. 

(b)  Methods  of  continuation. 
Continuation  of  coverage  may  be 
provided  by; 

(1)  An  employee’s  existing  plan  with 
his/her  last  affected  employer,  or 

(2)  An  arrangement  between  the 
Assistant  Secretary  and  others  to 


provide  equivalent  coverage  to  the 
maximum  extent  feasible. 

(c)  Selection  of  method.  The  Assistant 
Secretary  shall  have  the  sole  authority 
to  select  the  appropriate  method  for 
benefit  plan  continuation. 

(d)  Exemption  from  ERISA  liability. 

No  person  shall  ^  subject  to  liability 
under  the  Employee  Retirement  Income 
Security  Act  of  1974,  Section  302  of  the 
Labor-Management  Relations  Act  of 
1947,  or  any  other  law,  solely  by  reason 
of  the  receipt  of  payments  from  the  . 
Secretary  or  the  payment  of  benefits  to 
affected  employees  in  accordance  with 
this  Section.  Receipt  of  such  payments 
and  the  payment  of  such  benefits  are 
deemed  to  be  consistent  with  any 
relevant  plan  documents.  None  of  these 
actions  shall  place  the  Secretary  in  the 
position  of  an  employer  or  a  party  in 
interest  (including  a  fiduciary)  for 
purposes  of  the  Employees’  Retirement 
Income  Security  Act  of  1974  (Section 
204(d),  Pub.  L  95-250,  92  Stat.  176). 

(e)  Level  of  coverage.  If  the  last 
affected  employer’s  health  and  welfare 
or  pension  benefit  levels  change  during 
an  employee’s  period  of  protection,  the 
employee’s  benefits  shall  be  changed  so 
as  to  provide  a  level  of  benefit 
comparable  to  that  which  he/she  would 
otherwise  have  received  except  for  his/ 
her  current  status  as  an  affected 
employee. 

(f)  Responsibility  of  affected  and 
retired  employees.  Affected  and  retired 
employees  must  retain  medical  records 
in  order  to  substantiate  claims  for 
reimbursement 

(g)  Retired  employee’s  entitlement.  A 
retired  employee’s  continuing 
entitlement  is  contained  in  §  92.6(e). 

§  92.24  Severance  payment. 

(a)  EDD  determination  of  entitlement. 
The  EDD  shall  determine  the  applicant’s 
entitlement  to  a  severance  payment 
based  upon  the  applicant’s  statement 
and  other  pertinent  records. 

(b)  Applicant  eligibility.  To  be  eligible 
an  applicant  must  meet  die  basic 
eligibility  requirements  of  an  affected 
employee  or  retired  employee  and  must 

(1)  (i)  Have  been  on  continuous  layoff 
from  employment  with  the  employee’s 
last  affected  employer  for  a  period  of  at 
least  20  weeks  subsequent  to  December 
31, 1977;  provided,  that  for  a  short- 
service  seasonal  employee  the  period  of 
continuous  layoff  will  not  be  considered 
bitten  by  the  employee’s  off  season 
although  off  season  weeks  will  not 
count  toward  the  20  weeks  of  layoff;  and 

(ii)  Have  no  definite  recall  date  for 
work  with  the  affected  employer  by 
whom  the  employee  was  laid  off  and  no 


offer  of  suitable  work  by  any  affected 
employer,  and 

(iii)  Apply  for  severance  payment 
during  a  week  with  respect  to  which  the 
employee  has  not  performed  work  for  an 
affected  employer,  or 

(2)  If  not  (b)(1)  (i)  (ii)  and  (iii)  of  this 
section,  then,  have  l^en  permanently 
separated  horn  employment  with  an 
affected  employer  during  the  period 
beginning  May  31, 1977  and  ending 
March  27, 1978,  as  a  result  of  the  closure 
of  the  mill  or  plant  in  which  said 
employee  was  employed  and,  since  said 
separation,  have  not  been  employed  by 
an  affected  employer  (Section  208(a)  (1) 
(2)  (3)  (4),  Pub.  L  95-250,  92  Stat  179). 

(c)  Disabled  employee’s  eligibility.  An 
employee  shall  not  be  denied  a 
severance  payment  for  failure  to  comply 
with  the  requirements  of  paragraph 
(b)(l)(iii)  of  this  section  if  the  employee 
is  otherwise  eligible  but  is  totally  and 
permanently  disabled  as  defined  in  the 
Social  Security  Act  (Section  208(a)(3), 
Pub.  L.  95-250,  92  Stat.  179). 

(d)  Repayment  agreement 
requirement  An  affected  employee 
(other  than  a  short-service  employee)  or 
a  retired  employee  must,  as  a  condition 
of  receiving  a  severance  payment,  sign  a 
repayment  agreement  pledging  to  return 
a  severance  payment  if  said  affected 
employee  or  retired  employee  resumes 
employment  with  an  affected  employer 
or  resumes  employment  in  the  industry 
within  Humboldt,  Del  Norte,  Trinity, 
Mendicino,  or  Siskiyou  Counties  in 
California  prior  to  October  1. 1980,  or 
such  later  date  as  established  by  the 
Secretary  (Section  208(e),  Pub.  L.  95-250, 
92  Stat.  180). 

(e)  Repayment  agreement  liability.  An 
affected  employee  or  a  retired  employee 
who  signs  a  repayment  agreement  shall 
be  liable  for  repayment  of  a  severance 
payment  if  the  in^vidual  returns  to 
work  in  the  industry  prior  to  September 
30, 1980  (or  such  later  date  as  the 
Secretary  determines  but  in  no  case 
later  than  September  30, 1984).  All 
earnings  received  by  an  individual  who 
has  returned  to  the  industry  prior  to 
September  30, 1980  (or  as  extended) 
shall  be  subject  to  a  repayment 
deduction. 

(f)  Arrangements  for  repayment  The 
repayment  agreement  shall  include  the 
employee’s  agreement  to  arrange  with 
his/her  employer  for  the  withholding  of 
the  applicable  amounts  fiom  the 
employee’s  pay  and/or  shall  further 
include  authorization  for  the  Secretary 
to  make  such  arrangements  with  the 
employer. 

(g)  ^payment  amounts.  Repayment 
amounts  shall  be  in  weekly  installments 
equal  to  a  specified  percentage  of  the 
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employee’s  earnings  in  the  industry 
which  shall  not  exceed  the  amounts 
specified  in  the  Consumer  Credit 
Ftotection  Act,  as  amended.  Repayment 
shall  continue  until  the  full  amount  of 
overpayment  is  recovered. 

§  42.25  netraininfl  (Section  210,  PuMc 
Law  05-250, 02  Stat  181). 

(a)  EDD  approval.  The  EDD  shall 
approve  technical  and  professional  and 
other  types  of  training  for  an  affected 
employee  (including  a  short-service 
employee)  until  September  30, 1984, 
provided: 

(1)  There  is  no  suitable  work  available 
within  a  reasonable  commuting  area. 

For  the  purpose  of  this  section,  suitable 
work  shall  include  any  full 
consideration  job  vacancy  (see  Section 
92.42(b))  which  EDD  determines  the 
applicant  can  be  trained  for;  and 

(2)  There  is  substantial  reason  to 
believe  that  successful  completion  of 
training  will  enhance  the  affected 
employee's  employment  prospects;  and 

(3)  The  affected  employee  makes 
application  and  can  complete  the 
training  during  the  employee’s  period  of 
protectiofl.  However,  a  short-service 
employee  must  make  application  during 
the  period  which  begins  on  the  date  of 
his/her  total  layoff  and  extends  for  that 
period  of  time  which  is  equal  to  the 
length  of  his/her  creditable  service.  In 
no  instance  shall  authorized  training  for 
any  employee  extend  beyond  September 
30,1984. 

(b)  Training  criteria.  The  EDD  shall 
determine  the  applicant’s  ability  to 
successfully  complete  such  training,  the 
appropriateness  of  the  length  of  training, 
the  hours  of  attendance,  and  whether 
the  training  facility  and  the  trainee  are 
engaged  in  training  in  good  faith. 
Training  costs  as  well  as  the  weekly 
layoff  l^efits  or  vacation  replacement 
benehts  which  the  trainee  would 
otherwise  be  eligible  to  receive,  will  be 
paid  for  the  duration  of  approved 
training  as  long  as  the  EDD  determines 
good  faith  is  being  observed.  If  good 
faith  is  not  observed,  the  EDD  shall  take 
appropriate  corrective  action.  The 
criteria  for  determining  good  faith  are 
adherence  to  scheduled  hours  of 
attendance  and  satisfactory  progress  as 
normally  measured  for  the  type  of 
training  being  received.  The  criteria  to 
be  used  in  determining  suitable  length 
and  hours  of  training  are: 

(1)  The  training  is  of  suitable  duration 
to  achieve  the  desired  skill  or 
knowledge  level:  and 

(2)  The  scheduled  hours  of  attendance 
are  in  accordance  with  the  prevailing 
practices  of  other  like  training  available 
in  the  commuting  area. 


(c)  No  cost  training  and  purchased 
training.  In  determining  whether  training 
to  be  secured  for  an  affected  employee 
shall  be  no  cost  training  or  purchased 
training,  the  EDD  shall  consider,  as  the 
primary  objective,  increasing  the 
affected  employee’s  employability  so  as 
to  enhance  the  opportunities  for  the 
affected  employee  to  return  to  full 
employm^t. 

(1)  The  EDD  shall,  as  far  as  possible. ' 
refer  an  affected  employee  to  retraining 
which  is  provided  at  no  cost  This 
training  may  be  provided  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  as 
offered  by  a  prime  sponsor  or  under  any 
other  Federal  or  State  law. 

(2)  The  EDD  may  purchase  training  to 
assist  the  affected  employee’s  return  to 
full  employment.  This  training  may  be 
institutional  training  or  on-the-job 
training.  If  institutional,  vocational,  or 
professional  training  is  purchased,  the 
training  institution  must  be  approved  as 
meeting  applicable  standards  by  the 
appropriate  State  educational  agency,  or 
by  a  recognized  accreditation 
association. 

§  02.26  Job  aoarch  aOowance  (Section 
211.  Public  Law  9S>250, 02  Stat  161). 

(а)  EDD  approval.  The  EDD  shall 
approve  a  job  search  allowance  for  an 
eligible  affected  employee  (including  a 
short-service  employee)  to  assist  the 
employee  to  obtain  a  job  within  the 
United  States.  To  be  eligible,  an  affected 
employee  must: 

(1)  Be  totally  laid  off  from 
employment  with  an  affected  employer 

(2)  I^e  an  application  for  a  job  search 
allowance  during  the  employee’s  period 
of  protection,  or.  for  a  short-service 
employee,  an  application  must  be  filed 
during  the  period  which  begins  on  the 
date  of  his/her  total  layoff  and  extends 
for  that  period  of  time  which  is  equal  to 
the  length  of  his/her  creditable  service, 
but  in  no  case  less  than  one  year. 

(3)  Be  registered  with  the  State  )ob 
Service  in  the  area  in  which  the  affected 
employee  is  residing; 

(4)  Have  no  reasonable  expectation  of 
obtaining  suitable  work  in  the 
commuting  area; 

(5)  Have  received  a  good  faith  referral 
to  suitable  work  or  have  been  referred 
by  a  State  Job  Service  to  suitable  work 
outside  the  commuting  area  or  have  a 
reasonable  expectation  of  obtaining 
suitable  work  of  a  long  term  duration  in 
the  area  where  the  job  search  will  be 
conducted;' and 

(б)  Complete  the  job  search  within  a 
reasonable  period  not  exceeding  30 
calendar  days,  after  the  day  on  which 
the  job  sear^  began. 


(b)  Job  search  completion.  A  job 
search  shall  be  deemed  complete  when 
the  individual  has  either  secured 
employment  or  has  contacted  each 
employer  to  whom  referred  by  the  State 
Job  Service  in  connection  with  a  job 
search. 

(c)  Verification  of  employer  contacts. 
The  Job  Service  in  the  State  in  which  the 
affected  employee  resides  shall  verify 
employer  contacts  certified  by  the 
affected  employee. 

(d)  Entitlement  to  reimbursement  An 
affected  employee  who  has  incurred 
expenses  as  a  result  of  any  job  search 
undertaken  from  the  period  beginning 
May  31. 1977  and  ending  June  30, 1979 
shall  be  entitled  to  reimbursement  of 
authorized  expenses,  provided  the 
employee  furnishes  adequate  evidence 
to  support  his/her  claims  for  expenses 
and  provided  further,  that  the  employee 
furnishes  adequate  evidence  to  the  EDD 
that  the  job  search  was  undertaken  as 
required  by  paragraphs  (a)(4)  and  (a)(5) 
of  this  section  and  has  completed  Ae 
job  search  as  required  by  paragraph 
(a)(6)  of  this  section. 

§  92.27  Job  relocation  allowance  (Section 
212,  Public  Law  95-250, 92  Stat  161). 

(a)  EDD  approval.  The  EDD  shall 
approve  a  job  relocation  allowance  for 
an  eligible  affected  employee  (including 
a  short-service  employee)  who  obtains 
employment  outside  the  commuting 
area,  to  meet  the  reasonable  and 
necessary  travel  expenses  incurred  in 
obtaining  a  residence  and  in 
transporting  self,  family,  household,  and 
personal  effects  to  the  new  residence  in 
the  area  of  relocation.  A  job  relocation 
allowance  shall  not  be  paid  for  more 
than  one  relocation  nor  shall  it  be  paid 
to  more  than  one  member  of  a  family  in 
the  same  household  for  the  same 
relocation. 

(b)  Relocation  on  or  prior  to  June  30. 
1979.  For  an  affected  employee 
(including  a  short-service  employee) 
who  relocated  on  or  before  June  30, 1979 
to  be  eligible,  the  employee  must: 

(1)  File  an  application  for  a  job 
relocation  allowance  during  the 
employee’s  period  of  protection; 
provided,  that  a  short-service  employee 
must  file  an  application  during  the 
period  which  begins  on  the  date  of  his/ 
her  total  layoff,  and  extends  to  the  end 
of  that  period  of  time  which  is  equal  to 
the  length  of  his/her  creditable  service; 

(2)  Have  relocated  during  the  period 
beginning  May  31. 1977  and  ending  June 
30, 1979,  to  accept  employment  requiring 
a  change  in  residence  to  a  location 
outside  the  commuting  area  in  which  the 
employee  resided  inunediately  prior  to 
becoming  an  affected  employee. 


33704 


Federal  Register  /  Vol.  44,  No.  114  /  Tuesday,  Jime  12,  1979  /  Proposed  Rules 


(c)  Relocation  after  June  30, 1979.  For 
an  affected  employee  (including  a  short- 
service  employee)  who  relocated  after 
June  30, 1979  to  be  eligible,  the  employee 
must: 

(1)  File  an  application  as  described  in 
paragraph  (b)(1)  above; 

(2)  Be  registered  with  the  State  Job 
Service  in  the  area  in  which  the  affected 
employee  is  residing; 

(3)  Have  no  reasonable  expectation  of 
obtaining  suitable  work  in  the 
commuting  area; 

(4)  Have  obtained  suitable  work 
affording  reasonable  expectation  of 
long-term  duration,  or  a  bona  Bde  offer 
of  such  work,  in  the  area  in  which  the 
affected  employee  wishes  to  relocate. 

(d)  Reimbursable  expenses.  An 
affected  employee  shall  be  eligible  to 
reimbursement  for: 

(1)  Expenses  incurred  in  moving 
household  and  personal  effects; 

(2)  Traveling  and  living  expenses  in 
moving  self  and  any  family  members 
from  the  same  household,  not  to  exceed 
10  working  days; 

(3)  Traveling  and  living  expenses  for 
self  and  spouse  not  to  exceed  10  days 
which  need  not  be  consecutive  days  to 
obtain  a  residence; 

(4)  Any  loss  or  cost  incurred  by  the 
affected  employee  in  the  sale  of  a  home 
for  less  than  the  fair  market  value  or  any 
loss  or  cost  in  securing  the  cancellation 
of  an  unexpired  lease  on  a  dwelling 
occupied  by  the  affected  employee  as  a 
home. 

Subpart  D— Amount  and  Calculations 
of  Benefits 

§  92.30  Weekly  layoff  benefit,  vacation 
replacement  benefit,  and/or  severance 
payment 

The  EDD  shall  determine  the  amount 
of  an  affected  employee's  weekly  layoff 
benefit,  vacation  replacement  benefit, 
and/or  severance  payment  in 
accordance  with  the  methods  for 
calculation  set  forth  in  Sections  207,  208, 
and  209  of  the  Act  and  in  the  procedures 
and  guidelines  issued  by  the  Assistant 
Secretaries  for  Labor-Management 
Relations  and  Employment  and 
Training. 

§  92.31  Job  search  allowance  (19  U.S.C. 
2297). 

(a)  Travel  by  commercial  carrier.  For 
travel  by  commercial  carrier,  an  affected 
employee  shall  receive  80%  of  the  cost  of 
transportation  by  the  most  economical 
and  practical  public  transportation  from 
the  employee's  regular  place  of 
residence  to  the  area  in  which  the  job 
search  will  be  conducted  and  retuni. 

(b)  Travel  by  privately  owned  car.  For 
travel  by  privately  owned  automobile. 


an  affected  employee  shall  receive  a 
travel  allowance  of  9.6  cents  per  mile, 
for  the  mileage  of  the  usually  traveled 
route  from  and  to  the  affected 
employee's  regular  place  of  residence  to 
the  area  in  which  the  job  search  will  be 
conducted,  and  for  the  mileage  covered 
during  the  actual  job  search  activities 
within  the  designated  area. 

(c)  Lodging  costs.  In  connection  with 
an  authorized  job  search,  an  affected 
employee  shall  receive  80%  of  the  costs 
of  lodging,  not  exceeding  $12.00  per 
night,  and  80%  of  the  costs  of  meals,  not 
exceeding  $5.00  per  day.  Lodging  costs 
must  be  verified  by  receipt. 

(d)  Maximum  amount.  The  maximum 
amount  of  job  search  allowance  payable 
to  an  affected  employee  in  connection 
with  an  application  shall  not  exceed 
$500. 

(e)  Advance  payment.  The  EDD  shall 
advance  upon  request  by  an  affected 
employee  within  5  days  prior  to 
conunencement  of  a  job  search,  60%  of 
the  estimated  job  search  allowance,  but 
not  exceeding  $300.  Such  advance  shall 
be  deducted  from  any  payments  made 
under  this  part. 

(f)  Overpayment  If  it  is  found  that  an 
affected  employee  failed  without  good 
cause  to  complete  a  job  search,  any  job 
search  allowance  paid  or  advanced  to 
the  affected  employee  under  this  Section 
shall  constitute  an  overpayment.  Any 
overpayment  shall  be  recovered  from 
the  affected  employee  by  repayment  in 
cash  or  by  deduction  from  benefits  due 
the  affected  employee  under  the  Act  as 
provided  in  §  92.34. 

§  92.32  Job  relocation  allowance  (Public 
Law  93-236). 

(a)  Travel  allowance.  Travel 
expenses,  for  a  period  not  to  exceed  10 
days  (which  need  not  be  consecutive 
days),  for  an  affected  employee  and 
spouse  but  not  dependent  children  or 
other  family  members  shall  be 
reimbursed  for  a  round  trip  to  obtain  a 
residence  at  the  new  work  location. 
Travel  expenses  for  an  affected 
employee,  spouse,  and  dependent 
children  shall  be  reimbursed  for  a  one¬ 
way  trip  in  connection  with  moving. 

(1)  Reimbursement  shall  be  made  for 
travel  by  commercial  carrier,  provided 
that  the  most  economical  public 
transportation  means  available  is  used 
in  view  of  the  circumstances. 

(2)  Reimbursement  shall  be  made  for 
travel  by  each  privately  owned 
automobile  at  foe  rate  of  15  cents  per 
mile  for  foe  usually  traveled  route,  for 
necessary  bridge  and  highway  tolls,  and 
for  paridng  fees. 

(3)  If  for  good  cause  a  member  or 
members  of  an  affected  employee's 


family  must  travel  separately,  foe 
affected  employee  shall  be  reimbursed 
for  foe  travel  of  such  family  member(s) 
in  accordance  with  paragraphs  (a)  (1) 
and  (2)  of  this  section  and  lodging  and 
living  expenses  in  accordance  with 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(b)  Lodging  and  living  expenses.  An 
affected  employee  and  family  members 
shall  be  reimbursed  for  lodging  and 
living  expenses  inciirred  while  in  transit 
from  foe  old  residence  to  foe  new 
residence,  including  foe  day  of 
departure  and  foe  day  of  arrival,  not  to 
exceed  10  days,  except  that  if  foe  new 
residence  is  not  ready  for  occupancy 
upon  arrival,  additional  living  expenses 
may  be  reimbiu^ed  up  to  10  days.  Living 
expenses  for  an  affected  employee  and 
spouse  shall  be  reimbursed,  for  a  period 
not  to  exceed  10  days  which  need  not  be 
consecutive  days,  for  a  round  trip  to 
obtain  a  residence  at  foe  new  work 
location. 

(1)  Lodging  shall  be  reimbursed  at 
actual  cost.  Rooms  must  be  occupied 
when  feasible  so  that  double  room  rates 
will  apply.  Moderately  priced  hotels  and 
motels  shall  be  used. 

(2)  Meals  and  related  gratuities  shall 
be  reimbursed  at  actual  cost  to  a 
maximum  of  $16.00  per  person  per  day 
for  foe  affected  employee,  spouse,  and 
children.  Gratuities  for  meals  must  be 
included  in  foe  cost  of  foe  meals. 

(c)  Moving  allowance.  The  cost  of 
transporting  household  effects  and  other 
personal  effects  of  foe  affected 
employee  and  family  members  shall  be 
reimbursed  when  transported  by 
licensed  commercial  carrier  and/or  by 
use  of  rental  truck  or  trailer. 

(1)  Reimbursement  shall  be  made  for 
packing,  insuring,  shipping,  and 
unpacking  of  standard  household  items 
and  personal  effects.  Insurance  shall  be 
provided  for  a  valuation  of  $1.50  per 
pound;  additional  insurance  for 
exceptionally  valuable  items  may  be 
obtained  by  foe  employee;  however,  the 
cost  of  such  additional  insurance  shall 
not  be  reimbursed.  Reasonable 
expenses  for  storage  of  household 
effects  and  personal  property  at  the  new 
location  shall  be  paid  when  necessary 
because  foe  residence  at  foe  new 
location  is  not  ready  for  occupancy  upon 
arrival. 

(2)  For  each  affected  employee, 
reimbursement  shall  be  made  for 
transporting  as  many  as  two 
automobiles,  by  commercial  carrier, 
provided  that  foe  low  blue  book  value  of 
each  automobile  exceeds  foe  cost  of 
shipment  Automobiles  eligible  to  be 
shipped  must  be  owned  by  foe 
employee,  foe  employee’s  spouse,  or  a 
dependent  child  of  foe  employee. 
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Insurance  up  to  the  low  blue  book  value 
of  the  automobile  shipped  shall  be 
reimbursed. 

(3)  Expenses  for  the  shipment, 
including  insurance,  of  other  personal 
non-business  property  such  as  boats, 
trailers,  camping  equipment,  and  mobile 
homes  shall  be  reimbursed  provided 
that  the  property  shipped  was  owned  by 
the  employee  or  the  employee's  spouse 
prior  to  the  offer  of  employment  at  the 

'  new  location  and  provided  hu^er  that 
shipping  costs,  including  insurance,  do 
not  exceed  the  fair  market  value  of  the 
property  shipped.  Storage  charges  for 
such  property  shall  not  be  reimbursed. 

(4)  Reasonable  expenses  for 
disconnecting  at  the  former  residence 
and  reconnecting  at  the  new  residence 
shall  be  reimbursed  for  the  following 
items,  provided  they  are  owned  by  the 
affected  employee  or  spouse  prior  to  the 
offer  of  employment  at  the  new  location: 
mobile  home  and  major  appliances 
(such  as  ranges,  washers,  dryers,  ‘ 
dishwashers,  refrigerators,  freezers, 
television  sets,  and  television  antennae). 
Expenses  for  installation  of  a  220  volt 
power  line  at  the  new  location  shall  not 
be  reimbursed. 

(5)  Reasonable  service  charges  by 
utility  companies,  including  installation 
charges  for  telephone  service,  shall  be 
reimbursed.  Refundable  deposits  or 
advance  billing  for  telephone  service 
shall  not  be  reimbursed. 

(6)  Reasonable  expenses  for  the 
common  carrier  transportation  of  pets, 
including  feeding,  shall  be  reimbursed 
when  such  transportation  is  necessary. 

(7)  Reimbursement  shall  be  made  for 
actual  rental  fee,  mileage  charges,  and 
gas  for  rental  truck  or  trailer  used  to 
move  the  household  and  personal 
effects  subject  to  follow!^  conditions: 

(i)  the  time  limit  allowable  for  rental 
fees  for  a  truck  or  trailer  may  not  exceed 
10  days:  and 

(ii)  expenses  detailed  in  paragraph 

(c)(1),  (c)(3),  (c)(4).  and  (c)(5)  of  this 
section  shall  be  reimbursed,  where 
applicable. 

(d)  Advance  payment  Advances  shall 
be  granted  for  moving  expenses,  living 
expenses,  and  travel  expenses  based  on 
estimates  the  affected  employee  obtains 
from  common  carriers  or  from  a  truck 
leasing  agency.  The  amormt  advanced 
may  not  exceed  80%  of  the  estimated 
totd  cost 

(e)  Relocation  on  or  prior  to  June  30. 
1979.  An  affected  employee  who 
relocated  during  die  period  begiiming 
May  31. 1977  and  en^ng  on  June  30, 
1979,  shall  furnish  to  the  EDO  within  90 
days  following  June  30, 1979  the 
appropriate  documentation  supporting  a 
claim  for  a  job  relocation  allowance  and 


a  notarized  afffdavit  that  the  listed 
expenses  and  amounts  claimed  are 
correct  to  the  best  of  his/her  knowledge. 

(f)  Relocation  after  June  30, 1979.  An 
affected  employee  who  relocates  after 
June  30. 1979  must  submit  receipts  or 
invoices  and  mileage  costs  to  the  EDD 
within  90  days  after  completion  of  the 
relocatioiL 

(g)  Reimbursement  for  losses  or  cost 
In  cormection  with  a  job  relocation,  if  an 
affected  employee  relocates  after  June 
30, 1979,  and  incurs  costs  or  a  loss  in  the 
sale  of  a  home  or  the  cancellation  of  an 
unexpired  lease,  a  statement  describing 
same  and  requesting  reimbursement 
shall  be  subletted  to  the  EDD  held 
office  where  the  request  for  the  job 
relocation  was  originally  fried  within  90 
days  after  completion  of  the  relocation. 

If  an  affected  employee  relocated  during 
the  period  beginning  May  31, 1977  and 
ending  on  June  30. 1979,  the  statement 
must  be  submitted  to  the  appropriate 
EDD  freld  office  within  90  days 
following  June  30, 1979.  To  obtain 
reimbursement  for  a  loss  on  the  sale  of  a 
home,  an  affected  employee  must: 

(1)  Offer  the  home  for  sale  in  the 
customary  manner,  at  or  near  the  fair 
market  v^ue  for  a  reasonable  period  of 
time,  and 

(2)  Furnish  EDD  %vith  the  following 
information  and  dociiments  on  the 
residence  sold: 

(i)  Location,  including  street  address, 
city  or  town,  county,  and  state: 

(ii)  Name  of  the  owner  or  owners; 

(iii)  Date  of  sale; 

(iv)  Copy  of  the  closing  statement 
verifying  the  selling  price; 

(v)  Fair  market  value  of  the  house  one 
year  before  the  date  of  sale  based  on  the 
average  of  two  appraisals  by  licensed 
residential  reql  estate  appraisers  (three 
if  the  appraisals  vary  by  more  than  five 
percent); 

(vi)  Copies  of  appraisals  and  receipts 
or  cancelled  checks  in  payment;  and 

(vii)  Amount  to  be  reimbursed  (loss  on 
the  sale  plus  the  cost  of  the  appraisals). 

(3)  A  protected  employee  may  elect  to 
waive  the  reimbmitement  of  loss  on  sale 
of  home  and  to  receive,  in  lieu  thereof, 
an  amount  equal  to  his  closing  costs 
which  are  ordinarily  paid  for  and 
assumed  by  a  seller  of  real  estate  in  the 
jurisdiction  in  which  the  residence  is 
located.  Such  costs  shall  include  a  real 
estate  commission  paid  to  a  licensed 
realtor  (not  to  exce^  $3,000  or  6  per 
centum  of  sale  price,  whichever  is  less), 
and  any  prepayment  penalty  required  by 
the  institution  holding  the  mortgage; 
such  costs  shall  not  include  the  payment 
of  any  “points”  by  the  seller. 

(4)  To  obtain  reimbursement  for  costs 
incurred  in  cancelling  a  lease  of  an 


apartment  or  a  principal  residence,  an 
affected  employee  must  submit  the 
following  information  and  documents: 

(i)  Location,  including  street  address, 
city  or  town,  and  state; 

(ii)  Date  leased  premises  were 
vacated; 

(iii)  Name,  address,  and  telephone 
number  of  the  party  who  was  advised 
that  the  leased  premises  would  be 
vacated  and  whether  the  party  advised 
was  the  owner  or  the  leasing  agent; 

(iv)  The  cancelled  check  or  receipt  for 
payment  of  a  cancellation  charge; 

(v)  The  landlord’s  statement 
discharging  the  affected  employee  from 
the  obligations  of  a  tenant  under  the 
lease;  and 

(vi)  The  affected  employee’s  lease. 

(h)  Challenge  on  claims  for  loss  or 
costs.  Should  the  EDO  challenge  the 
value  of  the  home,  the  costs  or  loss 
sustained  in  its  sale,  the  costs  or  loss 
under  a  contract  for  purchase,  loss  or 
cost  in  securing  termination  of  a  lease, 
or  any  other  question  in  connection  with 
these  matters,  it  shall  be  decided 
through  joint  conference  between  the 
employee  or  his  representative,  and  the 
LMSA  Regional  Office.  In  the  event  they 
are  unable  to  agree,  the  dispute  or 
controversy  may  be  referred  by  either 
party  to  a  board  of  competent  real 
estate  appraisers,  selected  in  the 
following  manner  One  to  be  selected  by 
the  employee  or  his  representative  and 
one  by  the  LMSA  Regional  Office  and 
these  two,  if  unable  to  agree  upon  a 
valuation  within  30  days,  shall  endeavor 
by  agreement  within  10  days  thereafter 
to  select  a  third  apinniser.  or  to  agree  to  ' 
a  method  by  whidi  a  third  appraiser 
shall  be  selected,  and  failing  such 
agreement,  either  party  may  request  the 
National  Mediation  Board  to  designate 
within  10  days  a  third  qualified  real 
estate  appraiser  whose  designation  will 
be  binding  upon  the  parties.  A  decision 
of  the  majority  of  the  appraisers  shall  be 
required  and  said  decision  shall  be  final 
and  conclusive.  The  salary  and 
expenses  of  the  third  or  neutral 
appraiser,  including  the  expenses  of  the 
appraisal  board,  shall  be  borne  equally 
by  the  parties  to  the  proceedings.  All 
other  expenses  shall  be  paid  by  the 
party  incurring  them,  induding  the 
compensation  of  the  appraiser  selected 
by  such  party. 

(1)  The  EDD  will  be  guided  in  its 
dedsion  to  challenge  a  loss  by  the 
following  considerations: 

(i)  Length  of  time  the  home  was 
offered  for  sale  at  or  near  the  fair 
market  value: 

(ii)  Length  of  time  homes  of 
reasonably  comparable  value  and  type 
were  on  the  maricet  prior  to  sale;  and 
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(iii)  The  total  amount  of  the  loss 
claimed  relative  to  other  claims  for  loss 
submitted  to  the  EDD. 

(2)  The  EDD  will  honor  a 
reimbursement  claim  for  up  to  three 
monthly  mortgage  payments  which  an 
affected  employee  made  while  trying  to 
sell  his/her  home  at  or  near  the  fair 
market  value. 

(i)  Overpayment.  If  it  is  found  that  an 
affected  employee  failed  without  good 
cause  to  complete  a  job  relocation,  any 
amount  of  relocation  allowance  paid  or 
advanced  to  the  affected  employee 
under  this  section  shall  constitute  an 
overpayment.  Any  overpayment 
recovered  from  the  affected  employee 
shall  be  by  repayment  in  cash  or  by 
deduction  from  benefits  due  the  ejected 
employee  under  the  Act  or  by  any  other 
authorized  legal  action. 

§  92.33  Overpayment— general. 

If  the  EDD,  a  referee,  the  Assistant 
Secretary,  or  a  court  of  competent 
jurisdiction  finds  that  an  individual  has 
received  benefits  to  which  the 
individual  was  not  entitled  under  the 
Act  then  the  individual  shall  be  liable  to 
repay  the  total  sum  to  which  the 
individual  was  not  entitled.  However,  in 
certain  cases  where  the  recovery  of  the 
overpayment  would  be  against  equity 
and  good  conscience,  recovery  may  be 
waived, 

§  92.34  Recovery  of  overpayments. 

(a)  The  EDD  shall  take  all  reasonable 
measures  under  State  or  Federal  law  to 
recover  for  the  account  of  the  United 
States  the  sum  of  the  payment  to  which 
the  individual  was  not  entitled  in 
accordance  with  the  provisions  of 

§  92.33. 

(b)  When  recovery  is  undertaken  the 
EDD  shall  recover,  insofar  as  is  possible, 
the  amount  of  any  overpayment  which  is 
not  repaid  by  the  individual,  by 
deductions  from  any  benefits  or 
allowances  payable  to  the  individual 
under  the  Act  from  any  compensation 
payable  to  the  individual  under  any 
Federal  unemployment  compensation 
law  administered  by  the  EDD,  or  under 
any  other  federal  law  administered  by 
the  SESA  of  any  other  state,  or,  by  the 
EDD  which  provides  for  the  payment  of 
any  assistance  or  allowance  with 
respect  to  any  week  of  unemployment. 
The  amount  of  this  deduction  shall  not 
exceed  the  amount  which  might  be 
withheld  if  the  Consumer  Credit 
Protection  Act  were  applicable. 

S  92.35  Final  decision. 

Recovery  of  any  overpayment  of 
benefits  shall  not  be  required  or 
enforced  until  the  determination 


establishing  the  overpayment  has  been 
approved  by  the  Assistant  Secretary. 

Subpart  E— Prefarantiai  Hiring 

(Section  103,  Pub.  L  95-250,  02  Stat.  167) 

S  92.40  Fun  consideration  obligation. 

(a)  Types  of  jobs.  Any  employer 
specified  in  $  92.40(b)  who  is  filling  a  job 
vacancy  located  primarily  in  Humboldt, 
Del  Norte  or  an  adjoining  California 
county  must  give  full  consideration  for 
employment  in  that  job  vacancy  to 
affected  employees  if: 

(1)  The  job  involves  skills  and  training 
that  could  reasonably  be  expected  to 
have  been  gained  by  individuals  who 
have  been  employed  as  logging  and 
related  woods  employees  or  sawrmill, 
plywood,  and  wood  processing 
employees,  or  ofRce  employees,  or  that 
can  reasonably  be  expected  to  be 
gained  while  so  employed;  or 

(2)  The  applicant  has  the  ability,  or 
can  reasonably  be  expected  to  have  the 
ability  after  appropriate  training  of 
reasonable  duration  to  perform  the 
duties  of  the  job. 

(b)  Types  of  employers.  It  shall  be  an 
obligation  of  any  employer  designated  in 
this  section  to  give  full  consideration  to 
affected  employee  applicants  for  a  job 
vacancy  as  described  in  (a)  above  if  the 
employer  is: 

(1)  A  federal  agency: 

(2)  A  private  employer  designated  by 
a  federal  agency  as  receiving  federal 
funding  assistance  in  any  form  or 
receiving  the  right  after  March  27, 1978 
to  use  federal  property  in  the  conduct-  of 
harvesting  and  related  activities,  or 
replanting  and  land  rehabilitation,  or  the 
conduct  of  wood  processing  and  related 
activities  or  the  conduct  of  highway 
construction  and  related  activities: 

(3)  An  affected  or  industry  employer 
who  has  entered  into  an  agreement  with 
the  EDD  or  other  State  job  Services  to 
give  full  consideration  to  affected 
employees:  or 

(4)  The  State  of  California 
government,  or  a  county  and  local 
govement  within  Humboldt  and  Del 
Norte  Counties  in  California  which  has 
agreed  to  cooperate  with  the  EDD  in 
giving  full  consideration  to  affected 
employees  when  filling  government  job 
vacancies. 

(c)  Selection.  An  employer  speciffed 
in  §  92.40(b)  shall  have  met  the 
obligation  to  provide  full  consideration 
to  affected  employee  applicants  if  the 
employer  has  used  its  normal 
employment  standards  to  evaluate  the 
applicant’s  qualifications  for  the 
position  to  be  filled,  and 


(1)  Selected  a  qualified  affected 
employee  applicant  over  non-affected 
employee  applicants, 

(2)  Selected  from  among  qualified 
affected  employee  applicants  the 
applicant  with  the  greatest  creditable 
service  where  the  qualifications  of  the 
applicants  are  approximately  equal,  or 

(3)  Held  the  full  consideration  job 
vacancy  open  for  a  non-qualified 
affected  employee  applicant  who  can  be 
expected  to  qualify  for  the  job  after 
undergoing  training  approved  by  EDD. 

(d)  Listing.  Any  employer  specified  in 
S  92.40(b)  who  is  filling  a  job  described 
in  §  92.40(a)  shall  provide  notice  of  such 
job  vacancy  and  the  job  requirements 
through  the  offices  of  the  EDD  in 
Humboldt  and  Del  Norte  Counties. 
California. 

S  92.41  Emptoyae  fuH  consideration 
obligation. 

(a)  Employee  application 
requirements.  Any  affected  employee 
desiring  to  apply  for  a  full  consideration 
job  vacancy  must: 

(1)  Advise  an  EDD  office  of  the  full 
consideration  position  for  which  he/she 
wishes  to  be  considered,  and 

(2)  Demonstrate  that  the  full 
consideration  job  vacancy  involves 
skills  and  training  which  he/she  could 
reasonably  be  expected  to  have  gained 
in  his/her  affected  employment,  or 

(3)  If  not  already  in  possession  of  the 
requisite  skill,  demonstrate  that  he/she 
can  reasonably  be  expected  to  have  die 
ability  to  perform  the  job  after 
appropriate  training  of  reasonable 
duration. 

§  92.42  EDO  full  consideration  i 

responsibility. 

(a)  Lists.  The  EDD  shall  maintain  lists 
of  fidl  consideration  job  vacancies  as 
reported  by  Federal  agencies;  affected 
industry  and  other  private  employers; 
and  the  State  of  California,  and  its 
county  and  local  governments  in 
Huml^ldt,  Del  Norte  and  adjacent 
California  counties. 

(b)  Training.  The  EDD  shall  determine 
whether  an  applicant  for  a  full 
consideration  job  vacancy  can 
reasonably  be  expected  to  have  the 
ability  to  perform  the  job  after 
appropriate  training,  and  whether  the 
period  of  work  following  training  is 
commensurate  with  the  time  and  funds 
required  to  provide  the  necessary 
training.  Full  consideration  of  an 
applicant  shall  not  be  required  when  the 
EDD  has  determined  that  the  period  of 
work  following  training  is  not 
commensurate  with  the  training  time 
and  funds. 
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(c)  Referral.  Where  two  or  more 
affected  employee  applicants  for  a  full 
consideration  job  vacancy  have 
approximately  equal  qualifications  the 
shall  give  preference  in  referral 
and  listing  to  the  applicant  with  the 
greatest  creditable  service. 

S  92.43  Violations  of  fuN  conskteration 
obligations. 

(a)  Right  of  appeal.  Any  employee 
who  alleges  that  his/her  rights  to  full 
consideration  have  been  disregarded 
may  file  a  complaint  with  the  Eureka 
office  of  the  EDD  which  shall  forward 
the  complaint  to  the  Eureka  office  of  the 
LMSA  for  processing.  Where 
noncompliance  with  the  full 
consideration  obligation  is  determined., 
the  Department  shall  take  appropriate 
corrective  action. 

§  92.44  Judicial  review. 

Determinations  under  this  section 
shall  be  subject  to  Judicial  Review  under 
the  same  conditions  as  provided  in 
S  92.50(t). 

y  §  92.45  Preexisthtg  rights. 

Nothing  in  this  Subpart  shall  be 
construed  to  affect  any  additional  or 
alternative  rights  under  law,  contract  or 
regulation  in  effect  as  of  March  27, 1978. 

S  92.46  Period  of  preferential  hiring. 

The  requirement  for  full  consideration 
as  contained  in  this  Subpart,  shall 
remain  in  effect  from  March  27, 1978 
through  September  30, 1984. 

Subpart  F— Appeal  Procedure 

(Section  213(d)(2),  Public  Law  95-250, 92 
Stat.  182) 

S  92.50  Administration. 

(a)  Parties.  The  parties  to  a 
proceeding  on  an  application  for 
benefits  are: 

(1)  The  applicant; 

(2)  The  EDD; 

(3)  Other  SESA’s  if  involved;  and,  in 
addition, 

(4)  Any  other  individual  or 
organization  who  is  or  may  be  adversely 
affected  by  grant  or  denial  of  an 
application  for  benefits  may  request 
leave  to  participate  as  an  inter\'ening 
party  with  respect  to  the  application  for 
REPP  beneff  ts  in  proceedings  before  a 
referee  or  before  the  Assistant 
Secretary.  Leave  to  intervene  shall  be 
granted  on  such  terms  and  conditions  as 
are  deemed  appropriate. 

(b)  Parties  may  appeal.  Any  party  to  a 
proceeding  on  an  application  for 
benefits  may  appe^  the  determination 
or  redetermination. 


''  (c)  Reconsideration  of  determination. 
The  EDD  may  reconsider  a 
determination  on  an  application  for 
benefits  under  the  same  conditions  and 
subject  to  the  same  time  limits  as  apply 
to  reconsideration  or  determinations  of 
entitlement  to  unemployment  insiurance 
under  the  California  Unemployment 
Insurance  Code  and  California 
Unemployment  Insurance  Appeals 
board  regulations  under  Title  22  of  the 
California  Administrative  Code. 

(d)  Notice  of  determination.  Each 
party  to  a  proceeding  on  an  application 
for  benefits  shall  be  given  written  notice 
of  the  determination  or  reconsidered 
determination  by  EDD. 

(e)  Notice  of  appeal  rights.  All  parties 
shall  receive  notice  of  each 
determination,  reconsidered 
determination,  or  decision  on  an 
application  for  benefits.  The  notice  shall 
advise  each  applicant  of  his/her  right  to 
appeal  or  to  request  reconsideration  of 
the  determination  or  decision.  Such 
notice  shall  include  the  manner  in  which 
the  appeal  or  request  for  reconsideration 
should  be  made,  and  the  time  period  for 
making  such  appeal  or  request  for 
reconsideration. 

(f)  Appeal  from  determination.  A 
party  aggrieved  by  or  dissatisfied  with  a 
determination  or  reconsidered 
determination  on  an  application  for 
REPP  benefits  may  appeal  to  an 
Administrative  Law  Judge  (ALJ)  of  the 
California  Unemployment  Lasurance 
Appeals  Board. 

(g)  Contents  of  appeal  to  ALJ.  An 
appeal  to  an  ALJ  under  paragraph  (f)  of 
this  Section  must: 

(1)  Be  mailed  to  or  filed  at  the  EDD 
field  office  where  the  application  was 
initially  filed  within  20  days  after  notice 
of  such  determination  or  reconsidered 
determination  was  mailed  or  personally 
served  on  the  party; 

(2)  Be  in  writing: 

(3)  Identify  or  include  a  copy  of  the 
determination  or  reconsidered 
determination; 

(4)  State  that  the  party  desires  to 
appeal  to  a  referee; 

(5)  Contain  a  statement  of  the 
reason(s)  why  the  appealing  party 
believes  that  an  error  has  occurred:  and 

(6)  Be  signed  by  the  appealing  party  or 
an  authorized  representative. 
Notwithstanding  the  requirements  in 
(g)(5)  of  thi^  section,  any  written 
document  indicating  that  a  party  is 
aggrieved  by  or  dissatisfied  widi  a 
determination  or  reconsidered 
determination  on  an  application  for 
REPP  benefits  which  is  received  by  the 
EDD  field  office  where  the  application 
was  initially  filed  within  20  days  after 


notice  of  such  determination  was 
personally  served  or  mailed  to  the  party 
shall  be  accepted  as  a  valid  notice  of 
appeal;  provided,  that  the  ALJ  may 
require  the  appealing  party,  prior  to  the 
hearing  on  his/her  appeal,  to  submit  a 
written  statement  of  the  reason(s)  why 
the  appealing  party  believes  that  an 
error  has  occurred. 

(h)  Notice  of  hearing  before  ALJ  Upon 
the  filing  of  an  appeal,  a  hearing  shall  be 
promptly  scheduled  and  a  notice  of  the 
hearing  shall  be  mailed  to  each  party. 

(i)  Rules  of  evidence.  (1)  The  technical 
rules  of  evidence  shall  not  apply.  Any  * 
evidence  may  be  received  at  any  stage 
of  the  appeal;  a  referee  or  the  Assistant 
Secretary  may  exclude  any  evidence  or 
offer  of  proof  which  is  immaterial, 
irrelevant,  unduly  repetitious,  or 
customarily  privileged. 

(2)  A  party  shall  have  the  right  to 
present  its  case  by  oral  and 
documentary  evidence  and  to  submit 
rebuttal  evidence. 

(j)  Hearing  before  an  ALJ.  The  ALJ 
shall  have  jurisdiction  to  decide  all 
relevant  issues  with  respect  to  an 
applicant's  entitlement  to  REPP  benefits 
without  regard  to  whether  such  issues 
were  set  out  in  the  appeal.  The  ALJ  may 
issue  subpoenas  to  obtain  the 
appearance  of  witnesses  or  the 
presentation  of  documents  and  exhibits 
on  the  same  terms  and  conditions  as  . 
apply  with  respect  to  the  issuance  of 
subpoenas  in  unemployment  insurance 
benefit  appeal  hearings  under  the 
California  Unemployment  Insurance  <’ 
Code. 

(k)  Notice  of  an  ALfs  decision.  Notice 

of  an  ALJ's  decision  on  an  appeal  of  an 
application  for  REPP  benefits  shall  be 
sent’ to  each  party.  In  addition,  a  copy 
shall  be  sent  to  both  the  LMSA  local  j 
office  in  Eureka  and  to  the  LMSA  | 

national  office.  Each  party  shall  be 
notified  of  his/her  ri^t  of  appeal  and 
shall  be  informed  that  the  Assistant 
Secretary  has  30  days  to  review  the  case 
on  his/her  own  motion. 

(l)  Appeal  from  an  ALJ's  decision.  A 
party  aggrieved  by  or  dissatisfied  with 
an  ALJ’s  decision  on  an  application  for 
REPP  benefits  may  appeal  such  decision 
to  the  Assistant  Secretary. 

(m)  Appeal  to  Assistant  Secretary.  An 
appeal  to  the  Assistant  Secretary  must: 

(1)  Be  addressed  to  the  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations:  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW; 
Washington,  D.C..  20216;  and  delivered 
or  mailed  to  the  Assistant  Secretary 
within  20  days  after  the  day  on  which 
notice  of  the  ALJ's  decision  was  handed 
or  mailed  to  such  party; 

(2)  Be  in  writing;  .,  i 
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(3)  Identify  or  include  a  of  the 
referee’s  decision  appealed 

(4)  State  that  the  party  desires  to 
appeal  from  the  referee’s  decision; 

(5)  Ck)ntain  a  statement  of  the  • 
reason(s)  why  the  appealing  party 
believes  that  an  error  has  occurr^;  and 

(6)  Be  signed  by  the  appealing  party  or 
an  authorized  representative. 
Notwithstanding  the  requirement  in 

(m)(5)  of  this  section,  the  Assistant 
Secretary  shall  accept  as  a  valid  appeal 
any  written  document  indicating  that  a 
party  is  aggrieved  by  or  dissatisfied 
with  a  referee’s  decision  on  an 
application  for  REPP  benefits  if  such 
document  is  received  by  the  Assistant 
Secretary  within  20  days  after  notice  of 
such  referee’s  decision  was  handed  or 
mailed  to  such  party,  provided,  that  the 
Assistant  Secretary  may  rerquire  the 
appealing  party  to  submit  a  written 
statement  of  the  reason(s)  why  die 
appealing  party  believes  that  an  error 
has  occurred. 

(n)  Briefs.  Briefs  are  not  required 
unless  specifically  requested  by  the 
Assistant  Secretary.  However,  they  are 
welcome  and  will  be  considered 
carefully.  Any  party  may  file  a  brief  or 
written  argument  in  response  to  a  brief 
or  other  written  argument  fried  by 
another  party  not  later  than  30  days 
after  such  brief  or  written  argument  is 
fried.  Briefs  or  written  arguments  can 
not  exceed  25  pages  unless  permission 
to  file  a  lengthier  document  is  obtained 
form  the  Assistant  Secretary. 

(o)  Service.  A  party  filing  a  brief  is 
required  to  furnish  each  party  with  a 
copy.  For  purposes  of  service  to  the 
EDD,  a  copy  of  the  brief  must  be  sent  to: 

Legal  Office,  MIC  53,  California  Employment 

Development  Department,  800  Capit^  MaU, 

Sacramento,  California  95814. 

(p)  Delegation  of  authority.  ’The 
Assistant  Secretary  may  delegate  to  any 
employee  of  the  United  States 
Department  of  Labor  the  function  of 
reviewing  an  appeal  and  preparing  a 
recommended  decision  with  respect 
thereto,  but  no  employee  of  the  United 
States  Department  of  Labor  viho 
personally  participated  in  ary  way  in 
any  proceedings  with  respect  to  an 
applicatitm  for  benefrts  will  be  assigned 
to  prepare  a  recommended  decision  on 
such  application  for  benefrts. 

(q)  Transmittal  of  record  and 
transcript  On  receipt  of  a  notice  frun 
the  Assistant  Secretary  ot  his/her 
designee  that  an  appeal  frtim  a  refmee’s 
decision  with  resp^  to  an  application 
for  REPP  benefrts  has  been  fried,  or  the 
Assistant  Secretary  has  decided  to 
review  the  decision,  the  CUIAB  shall 
promptly  transmit  to  the  Assistant 


Secretary  or  his/her  designee  a 
complete  record  of  the  proceedings 
before  the  referee,  including  all  exhibits 
and  documents  received  or  tendered  in 
such  proceedings,  and  a  complete  copy 
of  the  administrative  frle  as  to  the 
application  for  benefits.  Upon  request 
fr^m  the  Assistant  Secretary,  the  CUIAB 
shall  promptly  transmit  an  official 
transcript  of  the  proceedings  to  the 
Assistant  Secretary. 

(r)  Processing  of  appeal.  Hie 
Assistant  Secretary  shall  review  the  frle 
with  respect  to  the  application  for  REPP 
benefrts  in  issue  to  ascertain  whether 
substantial  error  adversely  affecting  the 
rights  of  a  party  has  occurred,  regardless 
of  whether  suc^  error  is  alleged  by  an 
appealing  party.  ^ 

(s)  Decision  of  Assistant  Secretary. 
’The  Assistant  S^retary  may  affrrm, 
reverse,  or  modify  in  whole  or  in  part 
the  decision  of  an  ALJ  as  to  an 
application  for  REPP  benefrts.  or  may 
remand  the  case  to  an  AL|  foi  further 
proceedings. 

(t)  fudicial  review.  A  party  aggrieved 
by  or  dissatisfied  with  a  decision  of  the 
Assistant  Secretary  has  60  days  after 
notice  of  such  decision  to  frle  for  judicial 
review  in  the  same  manner  and  under 
the  same  conditions  as  provided  by 
Section  250  of  the  Trade  Act  of  1974 
which  provides: 

(1)  A  worker,  group  of  workers, 
certified  or  recognized  union,  or  an 
authorized  representative  of  such 
worker  or  group  aggrieved  by  a  final 
determination  by  the  Secretary  may, 
within  60  days  after  notice  of  such 
determination,  frle  a  petition  for  review 
of  such  determination  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  such  worlimr  or  group  is  located 
or  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  The 
clerk  of  such  court  shall  send  a  copy  of 
such  petition  to  the  Secretary.  Upon 
receiving  such  petition,  the  ^cretary 
shall  promptly  certify  and  frle  in  such 
court  the  record  on  i^ch  he  based  such 
determination. 

(2)  The  findings  of  fact  by  the 
Secretary,  if  supported  by  substantial 
evidence,  shall  Im  conclusive;  but  the 
court,  for  good  cause  shown,  may 
remand  die  case  to  the  Secretary  to  take 
furdier  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his 
previous  action,  and  shall  certi^  to  the 
court  the  record  of  the  further  ^ 
proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial 
evidence. 

(3)  The  court  shall  have  jurisdiction  to 
affirm  die  actiem  of  the  Sectary  or  to 


set  it  aside,  in  whede  or  in  part  The 
judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or 
certification  as  provided  in  Section  1254 
of  Tide  28,  Unit^  States  Code. 

(u)  Late  appeals.  An  appeal  to  an  ALJ 
under  paragraph  (f)  of  this  Section  or  an 
appeal  to  the  Assistant  Secretary  under 
paragraph  (1)  of  this  Section  which  is 
not  filed  within  the  time  for  appeal 
stated  in  those  paragraphs  will  be 
dismissed  as  untimely  unless  the  ALJ  or 
the  Assistant  Secretary  finds  that  the 
appealing  party  has  diown  good  cause 
for  foilure  to  frle  the  appeal  within  the 
proper  time.  The  party  who  fails  to 
appear  at  a  hearing  on  an  appeal  may 
apply  to  the  ALJ  within  20  days  of  said 
hearing  (or  longer  if  the  ALJ  determines 
this  delay  in  applying  is  for  good  cause) 
to  have  ffie  hearing  reopened.  Such 
application  will  be  granted  if  the  ALJ 
finds  that  the  party  had  good  cause  for 
failure  to  appear. 

(w)  Payment  of  benefits  in  case  of 
appeal.  (1)  Weeldy  layoff  benefrts  and 
vacation  replacement  benefrts  awarded 
by  a  determination,  reconsidered 
determination,  or  referee’s  decision  shall 
be  promptly  paid  for  eadi  week  of  total 
or  partial  unemployment  occurring  after 
the  date  on  which  the  applicant’s  initial 
application  for  benefrts  was  filed, 
notwithstanding  the  non-expiration  of 
the  period  for  appeal,  or  die  pendency  of 
an  appeal,  from  such  determination, 
reconsidered  determination,  or  decision. 
Weekly  layoff  benefrts  and  vacation 
replacement  benefits,  or  other  benefrts 
awarded  by  a  determination, 
reconsider^  determination,  or  a 
referee’s  decision  for  a  week  or  weeks 
of  total  or  partial  unemployment 
occurring  prior  to  the  date  on  which  the 
applicant’s  initial  application  for 
benefrts  was  filed,  shall  not  be  paid  until 
the  determination,  reconsidered 
determination,  or  referee’s  decision  ■ 
awarding  them  becomes  final 

(2)  In  all  cases,  a  severance  payment 
awarded  by  a  decision  of  a  referee  or 
the  Assistant  Secretary  shall  not  be  paid 
until  the  decision  awarding  such 
payment  becomes  final. 

|FR  Doc  7B-18at3  FiM  S-ll-TD;  ft45  am) 
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action:  Proposed  rulemaking. 

summary:  This  document  sets  forth 
proposed  revisions  to  existing 
regulations  that  would  provide  a  limited 
exemption  firom  the  reporting  and 
disclosure  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(hereinafter  the  Act)  with  respect  to 
employee  welfare  benefit  plans  that 
provide  exclusively:  (1)  apprenticeship 
training  benefits,  (2)  other  training 
benefits,  or  (3)  apprenticeship  and  other 
training  benefits.  The  proposed 
revisions  are  designed  to  avoid 
unnecessary  reporting  and  disclosure 
requirements. 

OATES:  Written  comments  concerning 
the  proposed  revisions  must  be 
submitted  on  or  before  August  21. 1979. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  data,  views  or. 
argiunents  concerning  the  proposed 
revisions  to  “Reporting  and  Disclosure 
Exemption  for  Apprenticeship  and  Other 
Training  Plans,”  Room  N-4661,  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20016,  on  or  before  the  date  indicated 
above.  All  such  submissions  will  be 
open  to  public  inspection  in  the  Public 
Documents  Roonu  Pension  and  Welfare 
Benefit  Programs,  Room  N-4677. 200 
Constitution  Avenue,  NW..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Barbash,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 

(202)  523-8298.  (l^s  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  of 
Labor  (the  Department)  has  under 
consideration  certain  proposed 
amendments  to  29  CFR  2520.104-22. 
Regulation  §  2520.104-22,  which  was 
•  adopted  in  August,  1975,  grants  a  limited 
exemption  from  certain  of  the  reporting 
and  disclosure  requirements  of  the  Act 
with  respect  to  plans  that  provide  solely 
apprenticeship  training  benefits. 
Specifically,  under  the  regulation, 
administrators  of  these  plans  are 
exempted  from  all  the  provisions  of  Part 
1  of  the  Act,*  except  the  requirements  to 
file  a  short  form  plan  description 
(appbcable  only  to  plans  subject  to  Part 
1  on  or  before  January  31. 1976),  an 

'  Under  the  reporting  and  disclosure  provisions 
contained  in  Part  1  of  Title  1  of  the  Act 
administrators  of  employee  benefit  plans  generally 
must  file  with  the  Department  a  plan  description, 
summary  plan  description,  annual  report  and 
summary  of  material  modifications  or  changes.  Plan 
administrators  must  also  furnish  each  plan 
participant  and  beneRdary  with  a  summary  plan 
description,  a  statement  of  material  modifications 
and  changes,  and  a  summary  annual  report 


initial  plan  description  and  an  annual 
report  As  will  be  explained  in  detail 
below,  the  Department  is  proposing  to 
expand  the  class  of  plans  for  which 
exemption  is  available  under  $  2520.104- 
22  and  to  change  the  reporting  and 
disclosure  requirements  applicable  to 
such  expand^  class  of  plans.* 

Amended  Exemption  for  Plans 
Providing  Solely  Apprenticeship 
Training.  On  June  1, 1979,  (44  FR  31640) 
the  Department  published  final 
regulations,  29  CTR  2520.102-1  and 
104a-2.  which  eliminate  for  most  plans 
the  requirement  to  file  a  Form  EBS-1 
plan  description.  Following  the 
publishing  of  proposed  S§  2520.102-1 
and  104a-2  for  public  comment  a 
question  was  raised  about  the  effect  of 
these  regulations  on  the  reporting 
requirements  of  plans  providing  solely 
apprenticeship  benefits.  To  avoid  the 
possibility  that  {  2520.102-1  and  104a-2 
taken  together  with  {  2520.104-22  might 
be  read  to  require  plans  providing  solely 
apprenticeship  training  to  file  a 
summary  plan  description,  the 
Department  adopted  8§  2520.102-l(b) 
and  104a-2(b)(2),  which  state  that  those 
apprenticeship  plans,  exempt  under 
S  2520.104-22  from  the  requirement  to 
file  a  summary  plan  description,  shall 
continue  to  satisfy  the  statutory 
obligation  to  file  a  plan  description  by 
filing  a  Form  EBS-1. 

In  adopting  29  CFR  2520.102-1  and 
104a-2.  the  Department  noted  that 
retaining  the  Form  EBS-1  for  plans 
providing  solely  apprenticeship  training 
was  an  interim  measure.  The 
Department  is  proposing  in  this  notice  to 
rescind  S8  2520.102-l(b)  and  104a- 
2(b)(2)  and  to  adopt  widi  respect  to  such 
plans  the  regulation  described  below. 

As  noted  previously  by  the  Department,* 
plans  providing  only  apprenticeship 
traini^  differ  from  most  other  welfare 
plans.  Frequently,  apprenticeship 
training  plans  are  established  by  the 
terms  of  collective  bargain^ 
agreements  under  whi^  employers  are 
required  to  make  contributions  to  those 
plans  based,  generally,  on  the  number  of 
hours  worked  or  on  the  compensation 
earned  by  their  employees.  However, 
only  few,  if  any,  of  those  employees  in 
respect  to  whose  services  or  earnings 

*  With  regard  to  training  programa  eatablished  by 
employers,  the  Department  notes  that  under  29  Cnt 
2S104-l(bK3)(iv).  payment  of  compensation  out  of 
an  employer’s  general  assets  on  account  of  periods 
of  time  during  which  an  employee  performs  little  or 
no  productive  work  whileengaged  in  training 
(whether  or  hot  suhsidized  in  whole  or  in  part  by 
federal,  state  or  local  government  funds)  is  a  payroll 
practice  not  included  within  the  definitions  of 
“employee  welfare  benefit  plan”  and  *Veifare  plan” 
contain^  in  section  3(1)  of  the  Act  for  purpose  of 
Title  I  of  the  Act 

*40  Pn  34528,  34529,  August  15, 1975. 


contributions  are  made,  receive  any 
training  or  other  direct  benefits  from  the 
apprenticeship  plan.  The  individuals 
who  do  receive  direct  benefits  from  an 
apprenticeship  plan  are  individuals  who 
may  not  even  be  employed  by 
contributing  employers  when  beginning 
their  apprenticeship  training.  Thus, 
unlike  the  participants  or  beneficiaries 
of  a  typical  welfare  plan,  the 
participants  or  beneficiaries  within  the 
meani^  of  §8  3(7)  and  3(8)  of  the  Act  of 
an  apprenticeship  plan  are  not  those  , 
individuals  with  respect  to  whose 
service  contributions  have  been  made  to 
the  plan. 

Because  employees  of  employers 
contributing  to  apprenticeship  plans 
appear  to  have  a  more  indirect  interest 
in  the  benefits  provided  by  such  plans 
than  employees  of  employer-sponsors 
generally  have  in  the  benefits  provided 
under  oAer  welfare  plans,  the 
Department  believes  that  to  require 
administrators  of  apprenticeship  plans 
to  file  with  the  Department,  and  to 
furnish  those  mnployees,  all  information 
required  by  Part  1  of  the  Act  would  be 
unnecessarily  burdensome  and  costly. 
The  Department  also  believes  that 
administrators  of  apprenticeship  plans 
would  have  significant  difficulty  in 
furnishing  apprentices  with  all 
information  required  by  Part  1  of  the 
Act,  since  the  group  of  apprentices 
receiving  training  ^m  a  particular  plan 
may  change  frequently  as  new 
apprentices  begin  training  and  as  other 
apprentices  either  drop  out  of  the 
apprenticeship  program  or  graduate  and 
beconie  journeymen. 

For  these  reasons,  the  Department  is 
proposing  to  revise  29  CFR  2520.104-22 
to  exempt  a  plan  that  provides  solely 
apprenticeship  training  fitim  all  the 
reporting  and  disclosure  provisions  of 
Part  1  of  the  Act  so  long  as  the 
administrator  of  such  plan  files  with  the 
Department  a  notice  containing  certain 
information.*  The  required  notice  would 
include  the  name  of  Ae  plan,  the  name 
of  the  plan  administrator,  the  name  and 
address  of  an  office  or  person  from 
whom  an  interested  individual  can 
obtain  pertinent  information  about  the 
courses  or  apprenticeship  program  and  A 
description  of  the  procedure  by  which  to 

*The  amended  exemption  contained  in 
1 2520.104-22  alao  requiret  the  plan  administrator 
to:  (a)  take  steps  reasonably  designed  to  ensure  that 
the  information  contained  in  the  notice  is  disclosed 
by  employers  sponsoring  or  contributing  to  the  plan 
to  those  employees  eligible  to  enroli  in  any  courses 
to  study  sponsored  or  established  by  the  plan;  and 
(b)  malre  the  notice  available  to  such  employees 
upon  request  Presumably,  these  conditions  would 
not  be  applicable  in  practice  to  Jointly  sponsored 
plans  providing  solely  apprenticeship  training,  since 
persons  eligible  to  becom  apprentices  would  often 
not  be  employees  of  contributing  employers. 
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enroll  in  the  courses  or  apprenticeship 
program. 

Exemption  for  Training  Plans. 
Employee  welfare  benefit  plans  that 
provide  welfare  benefits  including 
training  other  than,  or  in  addition  to. 
apprenticeship  training,  are  not  covered 
by  the  existing  exemption  contained  in 
29  CFR  2520.104-22.'  It  has  been 
suggested  to  the  Department  that 
§  2520.104-22  is  too  restrictive  andjthat 
the  exemption  contained  in  that 
regiilation  should  be  available  with 
respect  to  all  plans  that  provide  training 
or  retraining  ^nefits.'lhis  suggestion 
appears  to  the  Department  to  have 
merit,  at  least  with  respect  to  plans  that 
provide  exclusively  training  benefits  or 
provide  a  combination  of  apprenticeship 
and  training  benefits.  Like  contributions 
to  apprenticeship  plans,  employer 
contributions  to  training  plans  are  often 
based  on  the  service  of  a  class  of 
employees  of  which  only  a  relatively 
small  group  of  employees  at  any  one 
time  would  appear  to  be  interested  in.  or 
receive  a  direct  benefit  from,  a  training 
program.  Because  only  a  relatively  few 
employees  receive  direct  benefits  frnm 
plans  providing  solely  training  benefits 
or  a  combination  of  apprenticeship  and 
training  benefits,  the  Department 
believes  it  may  be  unnecessarily 
burdensome  and  costly  to  continue  to 
require  the  administrators  of  such  plans 
to  comply  fully  wdth  the  reporting  and 
disclosure  provisions  of  Part  1  of  the 
Act. 

The  Department  is  proposing  to  revise 
29  CFR  2520.104-22  to  exempt  a  plan 
providing  solely  training  benefits  or  a 
combination  of  apprenticeship  and 
training  benefits  from  all  of  the  reporting 
and  disclosure  provisions  of  Part  1  of  the 
Act.  so  long  as  the  administrator  of  such 
plan  files  with  the  Department  the 
notice  described  in  proposed  8  2520.104- 
22(b).  In  addition,  the  administrator 
would  be  required  to  make  such  notice 
available  upon  request  to  employees  of 
employers  contributing  to  the  plan  wdio 
are  eligible  to  enroll  in  any  course  or 
program  of  study  offered  under  the  plan. 
Finally,  the  administrator  must  take 
steps  reasonably  designed  to  ensure  that 


*ln  a  lanuary,  1978  releate.  the  DepartiBent  made 
clear  that  {  2520.104-22  is  applicable  only  with 
respect  to  plans  providing  benefits  solely  for 
apprenbce^p  training.  ^  News  release  USDL  78- 
38  January  17. 1978. 

*See  e.g.,  letter  from  National  Coordinating 
Committee  for  Multiemployer  Plans  to  F.  Ray 
Marshall.  (July  11. 1978),  a^  letter  from 
IntemaboniBl  Brotherhood  of  Electrical  Workers  to 
Ian  D.  LanoS,  (December  13. 1978).  Theae  letters 
and  other  letters  received  by  the  Department 
concerning  regulation  i  2520.104-22  are  open  to 
public  inspection  in  the  Public  Documents  Room  of 
the  Pension  ai>d  Welfare  Benefit  Programs,  the 
address  of  which  is  listed  above. 


the  information  contained  in  tiie 
required  notice  is  furnished  to  sudi 
employees.  The  administrator  can 
satisfy  this  requirement  in  a  number  of 
ways  inducting  arranging  to  have 
employers  make  the  required 
information  available  to  enqtloyees  by 
mail  or  personal  delivery  or  by  posting 
the  notice  in  a  conspicuous  l<x»tion  at 
all  job  sites.  In  appropriate  situations, 
the  administrator  could  also  make 
arrangements  to  have  the  information 
required  to  be  induded  in  the  notice 
published  in  publications  of  general 
circulation  of  employee  organizations  to 
which  partidpants  in  the  plan  belong. 

The  revisions  proposed  herein  do  not 
meet  the  criteria  for  significant 
regulations  set  forth  in  the  Department's 
guidelines  *  issued  to  implement 
Executive  Order  12044.* 

Statutory  Authority:  The  proposed 
revisions  set  forth  below  are  issued  under  the 
audiority  of  sections  104, 109  and  505  of  the 
Act  (29  use  1024. 1029,  and  1135). 

In  consideration  of  the  matters 
discussed  above,  it  is  proposed  to 
amend  Part  2520  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Rescind  8  8  2520.102-l(b)  and 
2520.104a-2(b)(2). 

2.  Amend  8  2520.102-1  to  read  as 
follows: 

82520.102-1  Plan  description. 

The  plan  description  required  by 
section  102  of  the  Act  shall  consist  of  a 
siunmaiy  plan  description  as  described 
in  section  102(b)  of  the  Act  and 
8  2520.102-2  and  2520.102-3  thereunder. 

3.  Amend  8  2520.104a-2  by  deleting 
paragraph  (b)(2)  and  revising  (b)  to  read 
as  follows: 

8  2520.014a-2  Plan  Description  reporting 
requirements. 

*  •  *  ^  * 

(b)  Fulfilling  the  filing  obligation.  The 
administrator  of  an  employee  benefit 
plan  shall  satisfy  the  requirements  of 
section  104(a)(1)(B)  of  the  Act  and 
paragraph  (a)  of  this  section  by  filing 
with  the  Secretary  a  summary  plan 
description  and  an  updated  sununary 
plan  description  in  accordance  witii 
section  104(a)(1)(C)  of  the  Act  and 
regulations  issued  thereunder. 

•  *  •  *  * 

4.  Amend  8  2520.104-22  to  read  as 
follows: 


*44  FR  5570,  Jannaiy  28, 1979. 
*43  FR  12661,  March  23. 1978 


8  2520.105-22  Exemption  from  reporting 
and  disclosure  requirements  with  regard  to 
apprenticeship  and  other  training  piana. 

(a)  An  employee  welfare  benefit  plan 
that  provides  exclusively  apprenticeship 
training  benefits  or  odier  training 
benefits  or  that  provides  exclusively 
apprenticeship  and  training  benefits 
shall  not  be  required  to  meet  any 
requirements  of  Part  1  of  the  Act, 
provided  that  the  administrator  of  such 
plan:  (1)  files  with  the  Secretary  the 
notice  described  in  paragraph  (b)  of  this 
section:  (2)  takes  steps  reasohably 
designed  to  ensure  that  the  information 
required  to  be  contained  in  such  notice 
is  ^sclosed  to  en^iloyees  of  employers 
contributing  to  the  j^an  who  may  be 
eligible  to  enroll  in  any  course  of  study 
sponsored  or  established  by  the  plan; 
and  (3)  makes  such  notice  available  to 
such  employees  upon  request 

(b)  The  notice  referred  to  in  paragraph 
(a)  of  this  section  shall  contain:  (1)  the 
name  of  the  plan;  (2)  die  name  of  the 
plan  administrator;  (3)  the  name  and 
location  of  an  office  or  person  from 
whom  an  interested  in(hvidual  can 
obtain  a  description  of  any  existing  or 
anticipated  future  course  of  study 
sponsored  or  established  by  the  plan, 
including  any  prerequisites  for  enrolling 
in  such  course;  and,  (4)  a  description  of 
the  procedure  by  which  to  enroll  in  sudi 
course. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
'  Programs,  Labor-Management  ^rvices 
Administration. 

PK  Doc.  79-1S279  Piled  S-11-78;  S4S  am) 

■HJUNG  CODE  4510-29-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  161] 

Tank  Ves^  Operations— Puget  Sound 

Correction 

In  FR  Doc.  79-17355  appearing  on 
page  32(X)4  in  the  issue  of  Monday,  June 
4. 1979,  make  the  following  correction: 

The  formula  appearing  at  the  top  of 
the  first  column  of  page  32005  now  given 
as  “V-F/KD"  should  have  been  given  as 

B8UNOCOOE  tSOS-Ot-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

(36  CFR  Chapter  II] 

Procedures  for  Involving  the  P(d>Hc  in 
the  Formulation  of  Standards,  Criteria, 
and  Guidelines  That  Apply  to  Forest 
Service  Programs 

AGENCY:  Forest  Service.  USDA. 
action:  Proposed  Rule — ^Extension  of 
Time  for  Comments. 

summary:  Section  14  of  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  added  by  Section 
11  of  the  National  Forest  Management 
Act  of  1976,  provides  for  the 
establishment  by  regulations  of 
procedures  give  the  Federal,  State 
and  local  governments,  and  the  public 
adequate  notice  and  opportunity  to 
comment  upon  the  formulation  of 
standards,  criteria,  and  guidelines 
applicable  to  Forest  Service  programs.  ” 
Draft  regulations  describing  a  process  to 
accomplish  diis  were  published  in 
Federal  Renter,  Vol.  44,  No.  75,  FR  Doc. 
79-11890,  Tuesday,  April  17. 1979,  p. 
22759.  Comments  on  Ae  draft  were  to  be 
received  on  or  before  June  16. 1979.  The 
due  date  fm  comments  to  be  received  is 
hereby  extended  to  July  9, 1979. 
dates:  Comments  must  be  received  on 
or  before  July  9, 1979. 
address:  Send  comments  to:  Chief, ' 
Forest  Service,  P.O.  Box  2417, 
Washington.  D.C  20013.  All  written 
comments  will  be  available  for  public 
review  in  Room  3250,  South  Agriculture 
Building,  12th  and  Independence 
Avenue,  S.W.,  Washington,  D.C..  6.-00 
a.m.  to  4:30  pjn..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  R.  NicoUs,  Office  of  Information. 
P.O.  Box  2417,  Washington.  D.C  20013. 
202/447-7013. 

|ohn  R.  McGtdre. 

Chief.  Forest  Service. 

(une6,1970. 

|FK  Doc.  TS-tsaa  FiM  S-ll-Tft  MS  am) 

8IUJNG  COCK  MW-lt-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  52] 

(FRL  1245-8] 

Ohio;  Approval  and  Promulgation  of 
implementation  Plans 

agency:  Environmental  Protection 
Agency. 


action:  Proposed  rule. 

summary:  These  proposed  rules  are 
revisions  to  the  sulfur  dioxide  emission 
limitations  for  Cleveland  Electric 
Illuminating  Company's  Avon  Lake  and 
East  Lake  power  plants  in  Ohio.  The 
revisions  are  bas^  cm  new  monitoring 
information  and  dispersion  modeling 
analyses  and  on  the  installation  of  new 
stacks  at  each  of  the  plants.  Comments 
are  being  solicited  on  the  revisicms. 

date:  Comments  must  be  received  by 
August  13, 1979.  A  public  hearing  will  be 
held  on  tiie  revisions  from  9  a.m.  to  4 
p.m.  on  July  11, 1979,  at  The  Anthony  ]. 
Celebrezze  Federal  Building,  31st  Floor. 
1240  East  9th  St.  Cleveland,  Ohio.  The 
record  on  the  revisions  (Docket  No.  5A- 
79-1)  will  be  open  for  thirty  days  after 
the  hearing  to  allow  the  submissicHi  of 
rebuttal  or  additional  information. 

ADDRESSEES:  Written  comments.and 
requests  to  make  an  oral  presentation  at 
the  hearing  should  be  submitted  to: 
Chief,  Air  Programs  Brancdt,  U.S>. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604. The  docket  for 
the  revision  is  available  for  inspection 
and  copying  during  normal  business 
hours  at  the  above  address  and  at* 

Public  Information  Reference  Unit 
Room  2922,  U.S.  Environmental 
Protection  Agency.  401 M  Street  S.W.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Steve  Rothblat  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  312/353-2205. 
SUPPIEMENTAI.  INFORMATION:  In  1976 
and  1977,  the  Environmental  Protection 
Agency  (EPA)  promulgated  regulations 
that  established  sulfur  dioxide  emission 
limitations  for  sources  in  Ohio.  40  C.F.R. 
52.1681.  Following  promulgation,  the 
Cleveland  Electric  Illuminating 
Company  (CEl)  requested  that  the 
emission  limitations  for  its  Avon  Lake 
and  East  Lake  power  plants  be  revised. 
In  support  of  the  revision  request.  CEI 
submitted  dispersion  modeling  anal]rses 
and  monitoring  data  collected  since  the 
original  emission  limitations  were 
promulgated  by  EPA.  The  sumbission 
takes  into  accoimt  CEI’s  installation  of 
“Good  Engineering  Practice”  (GEP) 
stacks  at  the  two  ^ants.  The  GEP  stack 
heights  were  not  utilized  by  EPA  in  the 
modeling  performed  to  set  the  original 
emission  limitations.  The  new  stacks 
will  result  in  lower  ground-level 
emission  concentrations  near  tiie  plants. 

The  agency  has  evaluated  the 
information  submitted  by  CEI  and  has 
determined  that  under  Section  110(a)(3) 


of  the  Gean  Air  Act  a  revision  of  the 
originally  promulgated  emission 
limitations  is  appropriate.  Specifically, 
based  on  dispersion  modeling  analyses 
of  the  new  stacks  and  new  air  quality 
monitoring  data,  the  agency  is  proposing 
to  revise  ffie  emission  limitations  to 
status  quo  emission  limitations  for  the 
two  plants.  The  agency  has  determined 
that  such  revisions  should  not  interfere 
with  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards. 
Furthermore,  as  a  condition  of  approval 
of  the  revised  emission  limitations,  the 
agency  is  requiring  CEI  to  install  and 
operate  an  even  more  extensive 
monitoring  system  surrounding  the 
pldnts  than  now  exists. 

The  emission  limitations  originally 
promulgated  for  the  Avon  Lake  and  East 
Lake  plants  were  determined  through 
dispersion  modeling  using  the  urban 
version  of  the  RAM  model.  CEI  has 
consistently  maintained  that  the-use  of 
the  urban  RAM  results  in  overly 
stringent  emission  restrictions  for  the 
two  plants.  Until  the  CEI  petition  was 
submitted,  there  have  been  no  data  to 
support  the  claim.  While  the  on-site  data 
relied  on  in  the  petition  are  not  adequate 
to  give  complete  ambient  air  quality 
coverage  of  the  area  impacted  by  the 
plants,  the  data,  however,  do  indicate 
that  the  urban  RAM  is  inappropriate  for 
setting  emission  limitations  for  the  two 
plants.  At  the  same  time,  the  air  quality 
data  collected  by  CEI  Indicates  that  the 
use  of  the  rural  RAM  to  set  emission 
limitations  is  also  not  appropriate.  The 
rural  RAM  does  not  account  for  lake- 
breeze  and  fumigation  effects  on. 
emissions;  both  effects  usually  result  in 
greater  ground-level  concentrations, 
particularly  at  locations  near  the 
emission  source.  The  use  of  the  rural 
RAM,  therefore,  may  result  in  emission 
limitations  tht  would  not  be  adequate  to 
attain  and  maintain  tiie  national 
standards.  In  the  absence  of  a  more 
appropriate  modeling  technique,  an 
emission  limit  based  on  the  status  quo 
emissions  represents  a  reasonable 
margin  of  safety  (pending  collection  of 
further  monitoring  data)  to 
compensation  for  the  uncertainty 
associated  with  the  results  of  the  RAM 
rural  model.  Current  air  quality  data 
also  does  not  contradict  the  agency 
conclusion  that  the  status  quo  emissions 
are  adequate  to  protect  the  standards. 

In  short  neither  the  RAM  urban 
model  used  by  EPA  In  the  original 
promulgation  nor  the  RAM  rural  model 
used  by  CEI  in  its  request  for  revision 
are  appropriate  for  use  at  the  two 
plants.  The  air  quality  data  collected  by 
CEI  demonstrate  that  neither  model 
accurately  predicts  the  air  quality 
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impacts  of  the  plants.  However,  based 
on  the  changed  dispersion 
characteristics  caused  by  the  new  GEP 
stack  heights  at  the  plants  which  will 
reduce  ground-level  concentrations  at 
locations  close  to  the  plants  where  lake- 
breeze  and  fumigation  effects  have  their 
greatest  impact,  it  has  been  determined 
&at  status  quo  emissions  limitations 
should  be  proposed  for  approval  at  both 
plants. 

The  agency  is  requiring  the 
installation  of  an  expanded  monitoring 
system  to  further  insure  that  the  status  . 
quo  emission  limitations  will,  in  fact, 
protect  the  national  standards  and  to 
develop  site-specific  information  on 
ground-level  concentrations  caused  by 
the  plants.  This  information  will  be  used 
to  develop  plant-speciHc  dispersion 
analyses  if  it  should  be  necessary  to 
revise  the  emission  limitations  in  the 
future.  The  specihc  details  of  the 
expanded  monitoring  system  will  be 
available  at  the  Region  V  Air  Programs 
Branch  within  thirty  days.  Comments  on 
the  monitoring  system  should  be 
submitted  by  the  close  of  the  comment 
period  on  the  revisions.  Final 
promulgation  of  the  revisions  will  follow 
review  of  all  written  comments 
submitted  and  any  public  hearing 
statements. 

The  Agency  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

(Section  110  of  the  Clean  Air  Act,  as 
amended  42  U.S.C.  7410) 

Dated:  June  4, 1979. 

Douglas  M.  Costle, 

Administrator. 

Section  52.1881  part  52  of  Chapter  1, 
title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

Subpart  KKK— Ohio 

§  52.1881  Control  Strategy:  Sulfur  oxides 
(sulfur  oxide). 

«  *  •  •  * 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

*  •  *  •  • 

(35)  In  Lake  County: 

•  •  •  -  •  • 

(vi)  The  Cleveland  Electric 
Illuminating  Co.  or  any  subsequent 
owner  or  operator  of  Ae  East  Lake  Plant 
in  Lake  County,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide  at 
the  East  Lake  Plant  in  excess  of  6.58 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input  from  any  stack. 


(vii)  [Revoked] 

*  •  •  «  * 

(38)  In  Lorain  County: 

***** 

(iii)  The  Cleveland  Electric 
Illuminating  Co.,  or  any  subsequent 
owner  or  operator  of  the  Avon  Lake 
Plant  in  Lorain  County,  Ohio,  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  at  Avon  Lake  Plant  in  excess  of 
1.35  pounds  of  sulfur  dioxide  per  million 
BTU  actual  heat  input  from  any  stack  at 
units  1  through  4  and  6.09  pounds  of 
sulfur  dioxide  per  million  BTU  actual 
heat  input  from  any  stack  at  units  6 
through  9. 

(iv)  [Revoked] 

•  •  •  •  * 

|FR  Doc.  7S-18264  rded  S-ll-Tft  S;4S  ain| 

BIUJNO  CODE  SS6O-0t-M 


[40  CFR  PART  52] 

IFRL  1245-2] 

Proposed  Revision  of  the  Virginia 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  Commonwealth  of 
Virginia  has  submitted  a  proposed 
revision  of  its  State  Implementation  Plan 
(SIP)  consisting  of  a  variance  for  the  E.  1. 
du  Pont  de  Nemours  and  Company’s 
Spruance,  Virginia  plant.  'The  variance 
would  exempt  one  of  the  company’s 
boilers  from  the  State’s  emission 
standard  for  particulate  emissions  from 
fuel  burning  equipment  until  December 
31, 1980.  Sulfur  dioxide  (SOi)  and 
opacity  emission  limitations  would  not 
be  changed  by  this  variance.  Diffusion 
modeling  done  by  the  company 
indicates  that  the  increase  in  emissions 
allowed  by  the  variance  would  not 
significantly  affect  ambient  air  quality. 

DATE:  (Comments  must  be  submitted  on 
or  before  July  12, 1979. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19106, 
Attn:  Mark  E.  C»arrison. 

State  Air  Pollution  Control  Board, 
Commonwealth  of  Virginia,  Room  1106, 
Ninth  Street  Office  Budding,  Richmond, 
Virginia  23219,  Attn:  W.  R.  Meyer. 

Public  Information  Reference  Unit  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency.  401 M  Street  S.W. 
(Waterside  Mall),  Washington,  D.C  20460. 


All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 

Mr.  Howard  Heim,  Chief,  Air  Programs 
Branch  (3AH10).  Air  ft  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency,  Region  IB,  6th  ft  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106, 
Attn:  AH018VA 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  E.  Garrison  (3AH13).  U.S. 
Environmental  Protection  Agency. 
Region  IB.  6th  &  Walnut  Streets, 
PhiladelpMa,  PA  19106,  telephone 
number  (215)  597-2745. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1978  the  Secretary  of 
Commerce  and  Resoiuxes  of  the 
Commonwealth  of  Virginia  submitted 
for  the  Governor  a  proposed  revision  of 
the  Virginia  SIP  consisting  of  a  variance 
for  the  E.  L  du  Pont  de  Nemours  and 
Company’s  Spruance,  Virginia  plant. 

’The  variance  exempts  one  of  the 
company's  boilers  fit>m  Part  IV,  Rule 
EX-3  of  Virginia’s  Regudations  for  the 
Control  and  Abatement  of  Air  Pollution. 
This  regulation  deals  with  emissions 
standards  for  particulate  emissions  from 
fuel  burning  equipment.  On  February  22, 
1979  the  State  submitted  additional 
information  regarding  the  proposed 
revision,  including  an  addition  to  the 
variance  specifying  an  emissions 
limitation  for  particulates  that  the 
Company’s  boiler  will  have  to  meet 
while  the  variance  is  in  effect.  The 
additional  information  included  a 
certification  that  the  variance  was 
-approved  in  accordance  with  the  public 
hearing  and  notice  requirements  of  40 
CFR  Part  51.4. 

The  proposed  revision  would  allow 
the  Company  to  bum  coal  in  one  of  its 
boilers  prior  to  the  planned  installation 
of  particulate  control  equipment 
consisting  of  electrostatic  precipitators 
(ESPs).  The  installation  of  this  control 
equipment  will  be  completed  by 
December  31, 1980  at  which  time  the 
Company  intends  to  commence  burning 
coal  in  a  total  of  four  of  the  Spruance 
plant’s  boilers.  Since  the  variance 
expires  on  December  31, 1980  the 
Company  thereafter  will  be  required  to 
meet  the  State  emission  limitation  for 
particulates. 

The  proposed  revision  further  places 
the  following  conditions  on  the 
Company: 

1.  Only  one  of  the  boilers  numbered  5 
through  8  can  bum  coal  at  any  given 
time. 

2.  The  maximum  ash  content  of  the 
coal  cannot  exceed  10%;  furthermore, 
the  particulate  emission  rate  from  the 
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boiler  burning  coal  cannot  exceed  201 
pounds  per  hour. 

3.  Monitoring  and  reporting 
requirements  include  notifying  the  State 
prior  to  the  first  burning  of  coal  and 
whenever  the  burning  of  coal  is  changed 
from  one  boiler  to  another.  In  addition, 
progress  reports  must  be  submitted  on  a 
quarterly  basis. 

Diffusion  modeling  performed  by  the 
company  indicates  that  the  allow^ 
increase  in  particulate  emissions  will 
not  significantly  affect  ambient  air 
quality.  The  mt^eling  was  done  using 
^A’s  CRSTER  model  with  one  year’s 
(1964)  meteorology.  The  meteorological 
data  was  obtain^  fiom  the  Richmond 
airport  and  supplemented  by  mixing 
height  data  from  National  airport  in 
Washington,  D.C 

The  variance  exempts  the  boiler  in 
question  from  Part  IV,  Rule  EX-3,  of 
Virginia’s  Regulations.  This  regulation 
was  adopted  by  the  State  and  submitted 
to  EPA  as  part  of  a  SIP  revision  which 
was  proposed  by  EPA  in  the  Federal 
Register  on  February  8, 1977  (42  FR 
7969).  EPA  had  not  taken  final  action  on 
that  proposed  SIP  revision  as  of  the 
effective  date  of  the  variance  (i.e. 
December  1, 1978),  and  thus  Virginia’s 
former  regulation,  8  4J)3.01,  was  still  in 
effect  as  a  matter  of  Federal  law.  EPA 
believes  that  its  decision  on  the 
approvability  of  the  variance  for  DuPont 
as  a  SIP  revision  is  independent  of  the 
final  action  with  respect  to  Part  IV,  Rule 
EX-3  and  that  the  variance  will 
correctly  exempt  the  boiler  in  question 
from  section  4.03.01  (for  the  purposes  of 
Federal  enforcement)  as  well  as  from 
Part  IV,  Rule  EX-3  until  December  31. 
1980  as  long  as  the  conditions  of  the 
variance  are  met. 

Based  on  the  foregoing,  it  is  the 
tentative  decision  of  the  Administrator 
to  approve  the  proposed  revision  of  the 
Virginia  State  Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  DuPont  variance  should  be 
approved  as  a  revision  of  the  Virginia 
State  Implementation  Plan. 

The  administrators  decision  to 
approve  or  disapprove  the  propqsed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 


procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  initiations  “specialized”.  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Okler  12044. 

(42  U.S.C  7401) 

Dated:  May  22. 1979. 
jack  |.  Schramm, 

Regional  Administrator. 

(FR  Doc.  7»-ta3B6  Filed  MS  ami 
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40CFRPart52 
[FRL  1244-3] 

Proposed  Revision  of  the 
ComoKMiweeith  of  Pennsylvania  State 
Impiementation  Plan 

aocncy:  Environmental  Protection 
Agency^ 

action:  Proposed  rule. 

summary:  The  Commonwealth  of 
Pennsylvania  has  submitted  a  proposed 
revision  of  certain  of  the  provisions 
contained  in  the  State  Implementation 
Plan.  The  proposed  revisions  are  to 
Chapter  121,  relating  to  general 
provisions.  Chapter  123,  relating  to 
standards  for  contaminants,  and  to 
Chapter  129,  relating  to  standards  for 
sources.  Tlie  revisions  to  these  chapters 
are  intended  to  clarify  terms  and  the 
intent  of  the  provisions  contained  in 
these  chapters.  The  EPA  solicits 
comments  on  whether  to  approve  or  to 
disapprove  these  proposed  revisions. 

DATE:  Comments  must  be  received  on  or 
before  July  12, 1979. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  6th  ft  Walnut  Sts., 
Philadelphia.  Pennsylvania  19106,  ATTN: 
Patricia  Sheridan. 

Department  of  Environmental  Resources, 
Bureau  of  Air  Quality  Control,  200  North 
3rd  Street,  Harrisburg,  Pennsylvania  17120. 
ATTN:  Mr.  james  Hambrigfat,  Director. 
Public  Information  Reference  Unit,  Room 
2922 — EPA  Library,  U.S.  Environmental 
Protection  Agency,  401 M  Street,  SW.. 
Washington,  D.C  20460. 

All  comments  on  the  proposed 
revision  submitted  on  or  before  July  12, 


1979,  will  be  considered  and  should  be 
directed  to: 

Mr.  Howard  Heim,  Chief,  Air  Programs 

Branch  (3AH10),  U.S.  Environmental 

Protection  Agency.  Region  UL  6th  ft  Walnut 

Streets.  Philadelphia.  Pennsylvania  19106, 

ATTN:  AH019PA. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Patricia  Sheridan  (3AH10),  U.S. 
Environmental  Protection  Agency, 

Region  III,  6th  &  Walnut  Streets, 
Philadelphia.  PA  19106,  telephone  (215) 
597-8176. 

SUPPLEMENTARY  INFORMATION:  On 

September  20, 1978,  the  Commonwealth 
of  Pennsylvania  submitted  to  the 
Regional  Administrator,  EPA,  a  revision 
of  the  Commonwealth’s  State 
Implementation  Plan  (SIP).  The 
Commonwealth  requested  approval  of 
amendments  which  consist  of  the 
following: 

(1)  A  detailed  definition  of 
’’stockpiling"  to  include  as  the  act  of 
placing  or  storing  material  upon  and 
removing  material  from  piles  exposed  to 
the  outdoor  atmosphere. 

(2)  Clarification  of  the  intent  of 
Section  121.2  that  unless  explidt 
reference  is  made  to  another  section  of 
the  regulations,  each  section  shall  be 
construed  and  enforced  according  to  its 
own  terms. 

(3)  The  establishment  of  a  clear 
mechanism  for  evaluating  minor  fugitive 
emissions  and  providing  written 
approval  of  such  emissions  as  stated  in 
8  123.1(a)(9)  and  (b)  and  §  129.15  (c)  and 
(d). 

(4)  The  carrying  out  of  legislative 
policy  mandated  by  an  amendment  to 
§  4.1  of  Air  Pollution  Control  Act 
adopted  on  December  12, 1976,  which 
indicated  that  the  Department  of 
Environmental  Resources  should  not 
regulate  air  contaminants  fr*om 
production  of  agricultural  commodities 
in  their  unmamffactured  state  (Section 
123.1(d),  123.31(c).  123.42(4)  and 
129.14(c)). 

The  public  is  invited  to  submit  to  the 
address  stated  above  conunents  on 
whether  the  above  listed  modifications 
should  be  approved  as  a  revision  of  the 
Commonwealth  of  Pensylvania’s  State 
Implementation  Plan.  'The 
Commonwealth  of  Pennsylvania  has 
certified  that  public  hearings  were  held 
on  April  5,  7  and  12, 1977  in  accordance 
with  the  requirements  of  40  CFR  51.4. 

'The  Administrator’s  decision  to 
approve  or  disapprove  this  proposed  SIP 
revision  will  be  further  bas^  on  a  final 
determination  as  to  whether  it  meets  the 
requirements  of  Section  110  of  the  Qean 
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Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated;  May  30. 1979. 

(42  U.8.C  7401) 
jack  |.  Schramm, 

Regional  Administrator. 

PK  Doc.  7»-182SI  Filed  S-ll-Ta;  8:45  atn| 

Btixmo  CODE  W60-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

[41  CFR  Parts  101-17, 101-18,  and 
101-191 

Federal  Space  Managenient;  Extension 
of  Comment  Period  of  Proposed- 
Rulemaking 

agency:  Public  Buildings  Service. 
General  Services  Administration. 

action:  Notice  of  extension  of  conunent 
period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  on  the  proposed 
rule,  published  March  29, 1979  (44  FR 
18705),  proposing  amended  regulations 
for  the  planning,  acquisition,  utilization, 
and  management  of  Federal  space 
facilities.  Requests  for  additional 
commenting  time  were  received.  This 
notice  extends  the  comment  period  to 
July  13. 1979. 

DATE:  Comments  must  be  received  on  or 
before  July  13, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  General  Services 
Administration  (PR),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  P.  Yiakis,  Acting  Assistant 
Commissioner  for  Space  Management 
(202-566-1025). 

Dated:  June  6, 1979. 

Dennis  ).  Keilman, 

Acting  Commissioner,  Public  Buildings 
Service. 

|FR  Doc  7»-18153  Filed  8-11-79;  8:45  am) 

MLUNQ  CODE  S820-23-M 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1039] 

(Ex  Part*  Na  364  1 

Rallroad>-Frslght  Forwarder  Contract 
Rates;  General  Policy  Statement; 
Proposed  Change 

agency:  Interstate  Commerce 
Commission. 

action:  Proposed  Policy  Statement; 
request  for  comments. 

summary:  The  Commission  proposes  to 
issue  a  general  policy  statement 
permitting  railroads  to  file  in  tariff  form 
freight  forwarder  contract  rates.  Having 
concluded  that  there  is  nothing 
inherently  unlawful  in  railroads  and 
shippers  voluntarily  entering  into  long¬ 
term  commitments  for  the  transportation 
of  a  specified  volume  of  freight  at  agreed 
rates,  the  Commission  believes  that 
similar  arrangements  between  railroads 
and  freight  forwarders  would  also  be 
within  the  permissible  scope  of  the  law. 
As  the  acceptance  for  filing  of  railroad 
tariffs  containing  freight  forwarder 
contract  rates  represents  a  change  in 
policy,  interested  parties  will  be 
permitted  to  file  comments  before  a  final 
policy  statement  is  adopted.  All 
interested  parties  are  invited  to 
comment. 

date:  Comments  are  due  on  or  before 
July  12, 1979. 

ADDRESS:  Comments  should  be  filed 
with  the  Office  of  Proceedings.  Room 
5342,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  M.  Rosenak  or  Harvey  Gobetz 
(202-275-7603). 

SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  358,  Change  of  Policy  Railroad 
Contract  Rates,  43  Fed.  Reg.  58189 
(December  13. 1978)  the  Commission 
announced  a  change  in  policy  with 
respect  to  contract  rates.  Railroad 
contract  rates  with  shippers,  once 
“deemed  unlawful  per  se,  ”  will,  under 
the  policy  statement  be  examined  on  an 
individual  basis  and,  where  lawful,  be 
permitted  to  become  effective.  However, 
in  the  Ex  Parte  No.  358  policy  statement 
a  decision  on  whether  to  permit 
railroads  to  publish  contract  rates  for 
freight  forwarders  was  deferred  for  the 
following  reason: 

It  has  been  suggested  that  freight 
forwarders  should  be  allowed  to  enter 
into  contract  rates  with  railroads.  In  the 
past  the  Commission  has  found  that 
contract  rates  between  railroads  and 


'This  number  is  assigned  for  informational  and 
retrieval  purposes  only.  , 


fireight  forwarders  are  prohibited  by  the 
Interstate  Commerce  Act  We  are  not 
prepared  to  re-examine  that  holding  in 
the  context  of  this  policy  statement 

Upon  further  study,  we  believe  it  is 
appropriate  to  jiennit  a  railroad  to  file 
contract  rates  with  respect  to  freight 
forwarder  traffic. 

As  a  consequence  of  our  decision  to 
defer  action  with  respect  to  freight 
forwarders,  the  forwarding  industry  may 
have  been  placed  at  a  competitive 
disadvantage  vis-a-vis  shippers’ 
associations,  the  forwarders'  principal 
competitors.*  Such  a  result  would  be 
inconsistent  with  the  Commission's 
finding  in  Ex  Parte  No.  266,  “that  the 
freight  forwarding  industry  should  be 
given  every  oppmtunity  to  prove  its 
continued  usefrilness  and  to 
demonstrate  that  it  still  has  a  vital  role 
to  play  on  the  national  transportation 
scene.”  As  we  continue  to  subscribe  to 
this  beliet  we  believe  that  additional 
action  is  necessary  in  the  area  of 
railroad  contract  rates. 

The  correct  nexus  between  the 
forwarding  and  railroad  industry  is 
crucial  for  the  forwarders’  continued 
survival  as  conunon  carriers.  We 
recognized  in  our  freight  forwarder 
investigation  that  the  great  bulk  of 
fireight  forwarder  shipments  move  by 
rail  between  concentration  and  bre^- 
bulk  points  and  that  the  use  of  TOFC 
service  by  the  forwarding  industry  was 
extensive  and  growing.  Generally,  we 
found  that  motor  carrier  service  tends  to 
be  more  expensive  than  rail  per  ton  mile 
and  that  as  a  result  most  forwarder 
traffic  handled  by  motor  carrier  moved 
under  section  10766  contracts  *  in 
assembly  and  distribution  service.* 
Whereas  the  motor  ccmrier  industry  was 
found  to  be  both  competitor  to  and 
customer  of  the  freight  forwarder 
industry,  the  Western  Railroads  ' 
regard^  the  forwarding  industry  as 
their  most  important  ally  and  their 
means  to  retain  a  share  of  the  small 
shipment  and  less-than-carload  traffic. 

The  Commission  has  long  recognized 
the  dual  nature  of  the  forwarding 
industry.  On  the  one  hand,  forwarders 
hold  themselves  out  in  their  own  name 
to  provide  the  public  with  a 
transportation  service.  They  publish 
their  own  tariffs,  issue  bills  of  lading, 
and  assume  primary  responsibility  for 


*  Ex  Parte  Na  286,  investigation  into  Status  of 
Freight  Forwarders  399  LCC  711  at  792  (1971). 

*  Formerly  ■ection  409(a)  of  the  Interstate 
Commerce  Commission 

*In  contrast  to  collection  and  delivery  service, 
assembly  and  distribution  service  requires 
movement  outside  the  terminal  area  with  the  result 
that  freight  forwarders  are  required  to  purdiase  the 
underlying  traiuportation  from  common  carriers. 

*399  LC.C  at  740  and  785. 
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the  safe  transportation  of  the  freight 
That  they  were  to  be  considered 
common  carriers  in  certain  respects  was 
made  clear  on  December  20. 1950.  when 
Congress  revised  part  IV.  section 
402(a)(5)  of  the  Interstate  Commerce 
Act  64  Stat  1113. 1114.«The  report 
accompanying  the  legislation  noted  that 
forwaMers  are  clearly  common  carriers 
in  their  relations  to  the  public.^  On  the 
other  hand  the  Commission  and  those 
carriers  who  perform  the  actual 
movement  of  goods  have  traditionally 
looked  upon  ^ight  forwarders  as 
shippers  with  regard  to  their  reliance  on 
others  for  the  underlying  line-haul  and 
assembly  and  distribution  service. 

Indeed,  in  Ex  Parte  No.  266.  shipper 
associations  opposed  extending  any 
form  of  volume  rate  relief  to  forwaMers. 
Their  principal  contention  was  that  if 
volume  economies  are  to  be  made 
available,  they  should  be  open  to 
everyone  including  those  shippers 
capable  of  tendering  consolidated  traffrc 
to  the  railroads  under  similar 
transportation  conditions.  Now  that  the 
benefit  of  contract  rates  has  been 
extended  to  shippers,  we  propose  to 
broaden  the  extension  to  frei^t 
forwarders  as  welL 

Although  there  has  never  been  an 
explicit  statutory  prohibition  against 
jfreight  forwarders  entering  into 
contracts  %vith  railroads,  the 
Commission  has  nevertheless  construed 
its  jurisdiction  under  the  Interstate 
Commerce  Act  as  permitting  freight 
forwarders  to  enter  into  only  those 
agreements  explicitly  authorized  by 
statute.* The  presumption  was  that  in 
authorizing  some  agreements  between 
freight  forwarders  and  other  common 
carriers.  Congress  meant  to  prohibit  the 
entry  into  all  other  types  of 
arrangements.  In  turn,  this  presumption 
was  predicated  upon  the  view  that 
freight  forwarders  are  shippers  vis-a-vis 
the  underlying  carriage.  To  permit  them 
to  negotiate  rates  would  amoimt  to 
affording  them  an  illegal  favoritism  over 
other  shippers  utilizing  the  same  carrier 
facilities. 

Recent  developments  in  the  law  have 
given  us  cause  to  reconsider  the  scope 
of  our  jurisdiction  with  respect  to 

•Recodified  at  49  US.C  10102(1)  and  (8). 

•H.  Kept  2489  to  H.R.  S967, 81st  Cong.  2d  Sees. 

*49  U.S.C  10725  (formerly  sectioiu  407  and  408) 
authorizes  (1)  subchapter  L  D.  and  ID  carriers  to 
'  establish  forwarder  assembly  and  distribution  rates 
lower  than  those  charged  shippers  who  were  not 
similarly  situated,  and  (2)  motor  carriers  to 
establish  reduced  forwarder  rates  for  small  parcel 
traffic. 

49  U.S.C  10788(b)  authorizes  freight  forwarders  to 
enter  into  agreements  with  motor  carriers  for 
transportation  at  a  distance  of  450  highway  miles  or 
less  at  rates  less  than  those  established  in  the  motor 
carriers'  regular  tariffs. 


railroad-freight  forwarder  contract  rates. 
In  Commonwealth  of  Pennsylvania  v. 
Interstate  Commerce  Commission,  561 
F.2d  278  (D.a  Cir.  1978),*  the  court '  ' 
affirmed  a  change  in  Commission  policy 
established  in  1908.  The  policy  change 
resulted  in  our  prescription  of  rules 
requiring  the  filing  of  intemational  joint 
rates  and  through  routes  participated  in 
by  rail,  motor,  and  water  carriers 
regulated  by  the  ICC  and  ocean  carriers 
regulated  by  the  Federal  Maritime 
Commission.  The  prescribed  rules 
required  that  divisions  be  broken  out, 
and  we  limited  our  substantive 
regulation  to  the  domestic  portion  of  the 
rate. 

However,  prior  to  the  court  decision, 
the  Commission  in  Ex  Parte  No.  261 
(Sub-No.  1),  Joint  Rates  Through  Routes 
Fit  Forwarders  S’ NVO,  355 1.C.C.  913 
(1977),  concluded  that  it  lacked  statutory 
authority  to  permit  freight  forwarders  to 
establish  and  participate  in 
intemational  joint  rates  and  through 
routes.  The  forwarders  appealed  the 
decision  in  a  proceeding  entitled  New 
York  Foreign  Freight  Forwarders  & 
Brokers  Ass*n  v.  Interstate  Commerce 
Commission,  Nos.  75-1867  and  77-1353 
(U.S.CA..  D.C  Cir).  Their  challenge 
relied  upon  the  portion  of  the  decision  in 
the  Commonwealth  of  Pennsylvania 
case  where  the  petitioners  had 
challenged  the  ^mmission's  decision  to 
permit  domestic  water  carriers  to  enter 
into  international  joint  rates  and  through 
routes  notwithstanding  the  lack  of 
explicit  statutory  authority  of  the  sort 
provided  for  rail  and  motor  carriers.  The 
Court  of  Appeals  disagreed  with  the 
petitioners  stating. 

We  find  nothing  in  Part  in  purporting  to 
prohibit  filing  voluntarily  adopted  joint  rates 
in  foreign  conunerce  between  FMC  and  ICC- 
regulat^  water  carriers. 

The  question  is  whether  Congress,  without 
expliciUy  stating  that  domestic  and  foreign 
water  carriers  can  voluntarily  enter  into  and 
file  joint  rates,  intended,  sub  silentio,  to 
preclude  the  ICC  from  issuing  rules 
permitting  domestic  water  carriers 
voluntarily  to  do  so  just  as  their  competitors, 
the  rail  and  motor  carriers,  do.  < 

We  do  not  think  that  Part  III  can  be  read  so 
narrowly  or  that  Congress*  silence  on  this 
point  can  be  elevated  into  such  significance 
as  to  put  Part  m  carriers  in  a  different 
posture  than  their  motor  and  rail  carrier 
competitors.  (501  F.2d  at  290). 

The  freight  forwarders  argued  that 
their  position  was  no  different  than  that 
of  the  domestic  water  carriers, 
concerning  the  absence  of  specific 
statutory  authority  with  respect  to  joint 
rates  and  through  routes. 

•Ex  Parte  No.  281.  International  Joint  Ratea  and 
Through  Routee,  fifth  and  final  dec^ion  at  351 LCC. 
490  (1976). 


The  Court  of  Appeals,  on  review  in 
the  NYFFF&BA  case,  disagreed  with  the 
freight  forwarders'  analogy  to  domestic 
water  carriers.  After  reviewing  the 
history  of  the  Commission  **  and  court 
interpretations  of  the  status  of  freight 
forwarders  and  the  legislative  history  of 
the  1950  amendment  to  the  definition  of 
a  freight  forwarder,  as  contained  in 
former  section  402(a)(5),  the  court 
concluded:  “ 

The  overall  emanation  from  the  1950 
amendment  is  that  while  Congress  made  no 
immediate  change  in  the  law  as  to  joint  rates 
it  did  not  necessarily  intend  to  freeze  the 
development  of  the  law  of  freight  forwarders. 
The  underlying  law  that  was  left  unchanged 
was  one  that  recognized  a  discretionary  role 
for  the  ICC  in  adjusting  the  “common  law”  of 
the  Interstate  Commerce  Act  to  changes  in 
economic  realities.  The  rules  that  had 
evolved  to  prevent  overreaching  by  the 
freight  forwarders,  viewed  as  shippers,  were 
subject  to  reconsideration  if  this  danger 
recced  and  the  carrier  quality  of  forwarders 
advanced.  (Slip  op.  18-19) 

Pointedly  the  Court  of  Appeals  affirmed 
our  decision  in  NYFFF&BA  on  a  policy 
basis  while  disagreeing  with  our 
conclusion  as  to  statutory  authority.  In 
fact  the  Court's  opinion  ‘'emphasize[d] 

*  *  *  that  the  Commission  retains 
flexibility  to  reconsider  its  conclusions 
in  the  li|^t  of  future  developments." 

Although  NYFFF&BA  is  concerned 
with  intemational  joint  rates  and 
through  routes,  the  Court’s 
interpretation  of  the  effect  of  the  1950 
amendment  upon  the  status  of  freight 
forwarders  is  clearly  not  so  limited. 

Also  noteworthy  for  its  broad 
application  is  the  court’s  acceptance  of 
the  long-term  recognition  of  the  dual 
qualities  of  freight  forwarders  as  both 
shippers  and  carriers  and  its  conclusion 
that  the  legislative  history  of  the  1950 
amendment  "reflects  a  continuing 
recognition  of  the  quality  of  fireight 
forwarders  as  shippers.” 

In  view  of  the  court  decisions  in 
Commonwealth  of  Pennsylvania  and 
NYFFF&BA,  and  the  1950  amendment, 
we  no  longer  believe  that  the  absence  of 
express  statutary  authority  is 
determinative  of  our  jurisdiction  with 
regard  to  whether  we  may  permit  the 
establishment  of  railroad-^ight 
forwarder  contract  rates.  In  recognition 
of  those  qualities  freight  forwarders 
share  %viA  shippers  and  the  extension  of 
contract  rates  to  shippers  in  general,  we 
propose  to  modify  the  statement  of 
policy  appearing  in  part  1039  to 
subchapter  A  of  chapter  X  of  title  49  of 

'•Thiz  included  our  dizclainwre  of  jurisdiction  in 
both  Ex  Parte  Nos.  266  and  261(1)  as  to  freight 
forwarder  contract  rates  and  joint  rates  and  through 
routes. 

“  NYFFF&BA.  (SUp  op.  18). 
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the  Code  of  Federal  Regulationa.’^The 
following  additional  sentence  will  be 
added  after  die  last  sentence  to  49  CFR 
1039.1,  the  definitional  section; 

§1039.  Definition. 

*  *  *  For  the  purpoan  of  this  poHcy 
statement  die  tenn  “shipper”  riioll  alto 
refer  to  freight  forwarders. 

As  in  the  case  of  our  general  policy 
statement  in  railroad  contract  rates,  we 
do  not  perceive  the  need  for  specific 
rules  at  this  time.  Each  individual 
railroad-freight  forwarder  contract  rate 
proposal  will  be  evaluated  on  its  own 
merits.  In  this  evaluation  process  we 
propose  to  consider  the  same  six  factors 
listed  in  our  earlier  general  policy 
statement 

Comments  by  any  interested  party 
concerning  any  matter  discussed  in  this 
policy  statemmit  or  relevant  thereto  are 
requested. 

Dated:  May  31, 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian.  Commissioner 
Christian  absent  and  not  participating. 

H.  G.  Honime,  Jr., 

Secretary. 

|FR  Doc.  79-18280  Piled  6-U-79;  8:45  am] 

BILUNG  CODE  TSSS-OI-e 


[49  CFR  Part  1252] 

[No.  34364  (Sub4to.  4)1 

Public  Inspection  of  Piggyback  Traffic 
Statistics  Reports 

agency:  Interstate  Commeree 
Commission. 

action:  Notice  of  Proposed  rulemaldng; 

SUMMANV:  This  Notice  pr^^oses  to  make 
piggyback  traffic  statistics  reports  open 
to  public  inspection  tmd  to  incorporate 
the  reports  as  part  of  die  carriers’ 
annual  report 

DATES:  Comments  should  be  filed  on  or 
before:  June  30, 1979. 

ADDRESSES.  Send  comments  widi  10 
copies,  if  possible,  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commissian,  Washington,  D.C.  20423. 
EDR  FURTHER  INFDRMATION  CDNTACT: 
Bryan  Brown,  Jr.  [202]  275-7448. 

SUFPLBMNTARV  INFDRMATIDN: 

Beginning  wdh  the  first  quarter  of  1964, 
class  I  ndlroads,  class  1  intercity  moliN 
carriers  of  property,  dass  A  water 
carriers  and  class  A  freight  forwaiden 
were  required  to  file  quarterly  reports  of 
piggybadc  traffic  atatiatics  on  forma 
PTR-R,  FTR-M,  PTR-W,  and  PTR-FF, 


respectnrely.  rafective  January  1, 1978, 
the  filing  frequency  of  piggyback  data 
was  changed  from  a  quarterly  to  a 
semiannual  basis  [order  No.  34364  (Sub- 
No.  2),  served  October  21, 1977). 

Effective  January  1, 1979,  the  fifing 
frequency  of  piggyback  data  was 
changed  from  a  semiannual  to  an  annual 
basts  and  fifing  was  extended  to  class  n 
rail  carriers  and  to  class  11  intercity 
motor  carriers  [Order  No.  34364  (Sub- 
No.  3).  served  OCtobCT  6, 197B)i 

In  Order  No.  34364  (Sub-No.  3).  the 
Commission  requested  comments  from 
the  public  concerning  the  need  to 
continue  to  keep  the  piggyback 
statistical  reports  confidential.  No 
comments  were  received  on  this  issue. 
Now,  we  propose  to  open  these  reports 
to  public  inflection  and  to  incorporate 
these  reports  widi  the  carriers’  annual 
report  forms  sxdnnitted  to  the 
Commission.  Data  on  form  PTRrR  for 
class  I  railroads  would  be  included  as  a 
separate  schedule  in  annual  report  R-1; 
data  on  form  FTR-^  for  class  II 
railroads  would  be  included  as  a 
separate  schedule  in  aimual  report  R-2; 
data  on  form  PTR-M  for  class  I  and 
class  n  intercity  motor  carriers  would  be 
included  as  a  separate  schedule  in 
annual  report  fbnn  M;  data  on  form 
PTR-FF  fm  class  A  frrei^  forwarders 
would  be  included  as  a  separate 
schedule  in  annual  report  form  F-1;  data 
on  form  PTR-W  for  class  A  water 
carriers  vrould  be  included  as  a  separate 
schedule  in  annual  report  form  W-1;  and 
data  on  fonn  PTR-W  for  all  maritime 
carriers  would  be  included  as  a  separate 
schedule  in  annual  report  form  W-4. 

Accordingly,  we  propose  to  eliminate 
Part  12S2,  sections  1252.1  through  12S2.4, 
of  Title  4D  of  the  Code  of  Federal 
Regidetions  and  to  amend  carriers’^ 
annual  report  forms  to  include 
piggyback  traffic  statistics. 

This  proposed  rule  does  not 
significantly  affect  the  quality  of  the 
human  environment 

These  rules  are  prqiiosed  under  the 
authority  of  49  U.S.C  10311. 11145, 
11142,  and  10321. 

Decided:  May  2t  1979. 

By  the  Cimunission. 

H.  G.  Honene,  ^ 

Secretary. 

pH  Doc.  79-U31S  Filed  6-ll-7ft  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Servlbe 

Forest  Land  and  Resource 
Management  Plan;  Wenatchee  National 
Forest,  Chelan,  Douglas,  YaMma,  and 
Kittitas  Countl^  Wash.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1960,  and 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest 
Management  Act  of  1976.  the  Forest 
Service,  Department  of  Agriculture,  will 
prepare  an  Environmental  Impact 
Statement  for  a  Forest  Land  and 
Resource  Management  Plan  for  the 
Wenatchee  National  Forest 

The  Forest  Plan  will  be  prepared 
according  to  regulations  being 
promulgated  by  the  Siecretary  of 
Agriculture.  The  regulations  will 
implement  Section  6  of  the  National 
Forest  Management  Act  of  1976. 

A  Land  Management  Plan  has  been 
prepared  and  implemented  on  the 
Chelan  Hanning  Unit  A  Draft 
Environmental  Statement  on  the  Kittitas 
Land  Management  Han  was  filed  with 
the  Environmental  Protection  Agency 
(EPA)  on  July  31, 1978.  Public  comment 
to  the  Kittitas  Draft  has  been  analyzed 
and  incorporated  into  a  Final 
Environmental  Statement  planned  to  be 
filed  with  the  EPA  in  July  1979.  A 
completed  Land  Use  Plan  for  the  Alpine 
Lakes  Management  Unit  and  subsequent 
legislation  established  the  Alpine  Lakes 
Wilderness  and  Intended  Wilderness  in 
July  1976;  A  planning  team  is  now  in  the 
process  of  developing  a  Wilderness 
Management  Plan  for  the  Alpine  Lakes 
Wilderness  and  Intended  Wilderness 
and  specific  management  direction  for 
the  nonwildemess  lands.  A  Final 
Environmental  Statement  is  planned  to 
be  filed  with  the  EPA  in  June  1980,  with 


implementation  by  September  1980. 

Draft  Environmental  Statements  on  the 
Cougar  Lakes  Wilderness  Study  and  the 
Naches-Tieton- White  River  Land 
Management  Plan  were  filed  with  the 
EPA  in  August  1977.  These  Plans  will  be 
carried  through  to  completion  as  part  of 
the  Forest  Plan. 

The  Forest  Plan  will  replace  all 
previous  Plans  and  provide  direction  for 
all  lands  on  the  Wenatchee  National 
Forest  plus  the  Naches  and  Tieton 
Ranger  Districts  of  the  Mt  Baker* 
Snoqualmie  National  Forest  which  are 
administered  by  the  Wenatchee 
National  Forest 

The  Forest  Plan  will  be  coordinated 
with  local,  county.  State  and  other 
Federal  agencies.  Public  involvement 
will  be  encouraged  and  sought 
throughout  the  planning  process.  The 
following  public  workshops  are 
scheduled  to  help  the  Forest  identify 
issues,  opportunities,  and  concerns: 

7  p.m.,  June  18,  Thunderbird  Motel  Inn, 
Wenatchee.  WA; 

7  p.m..  June  19,  Davis  High  School  Yakima. 
WA; 

7  p.m.,  June  26,  Sherwood  Inn,  Seattle,  WA^ 

7  p.m.,  June  28,  Holiday  Inn.  3518  Pacific 
Hi^way  East  Tacoma,  WA 

Alternatives  will  be  displayed  in  an 
Environmental  Impact  Statement  and 
will  include  as  a  minimum  (1)  a  no¬ 
action  alternative,  (2)  one  or  more 
alternatives  which  will  result  in 
eliminating  all  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources,  (3)  an  alternative 
which  approximates  the  levels  of  goods 
and  services  assigned  by  the  Regional 
Plan,  and  (4)  one  or  more  alternatives 
formulated  to  resolve  the  major  public 
issues  or  concerns. 

R.  E.  Worthington,  Regional  Forester, 
Pacific  Northwest  Region  is  the 
responsible  official  Robert  C.  Benson, 
Wenatchee  National  Forest  will  be  the 
Team  Leader  for  the  Environmental 
analysis  and  Impact  Statement 

A  Draft  Environmental  Impact 
Statement  on  the  Forest  Plan  is 
scheduled  to  be  filed  by  December  1981. 
The  Final  Environmental  Impact 
Statement  will  be  filed  December  1982. 

Comments  on  this  Notice  of  Intent  for 
the  Forest  Han  should  be  sent  to  John  L 
Rogers.  Forest  Supervisor,  Wenatchee 


National  Forest  P.O.  Box  811,  ^ 
Wenatchee.  Washington  98801. 

June,  1, 1979. 

Frank  J.  Rcqiecky, 

Acting  Regional  Forester. 

pv  Doc.  7S-18133  PUed  S-ll-TIt  S:4S  ami 
BIUJIiQ  COOC  9410-11-11 


Office  of  the  Secretary 

Change  in  Boudary  of  National  Forest 

Pursuant  to  authority  vested  in  me  by 
section  11  of  the  Act  of  March  1, 1911  (36 
Stat  961)  as  amended,  and  the 
delegation  of  authority  and  assignment 
of  functions  by  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary  of 
Agriculture  for  Conservation,  Research, 
and  Education,  the  boundary  of  tiie 
Uwharrie  National  Forest  is  retracted  as 
described  below. 

Uwhaiiie  National  FotesL  North  rarnltna 
(Ltmds  to  be  Excluded) 

Randolph  County: 

Forest  Service  Tracts  No.  U-365  and  U-367: 
Montgomery  County: 

Forest  Service  Tracts  No.  U-120  and  U- 
1265; 

The  areas  described  aggregate  443.30  acres. 

Effective  Date:  This  order  shall 
become  effective  June  12, 1979. 

David  G.  Unger, 

Deputy  Assistant  Secretary. 

June  7. 1979. 

(FR  Doc.  7S-18iaO  Tiled  S-ll-TB;  S;4S  ami 
NUJNQ  CODE  3410-11-M 


Change  in  Boundary  of  National  Foreat 

Pursuant  to  authority  vested  in  me  by 
Section  11  of  the  Act  of  March  1, 1911 
(36  Stat  961)  as  amended,  and  the 
delegation  of  authority  and  assignment 
of  functions  by  the  Seoetary  of 
Agriculture  to  the  Assistant  Secretary  of 
Agriculture  for  Conservation,  Research, 
and  Education,  the  boundary  of  the 
Angelina  National  Forest  is  extended  as 
described  below  and  all  lands  within 
the  Angelina  National  Forest  as 
adjust^that  have  been  or  hereafter  are 
acquired  by  the  United  States  under 
provisions  of  the  aforsaid  Act  or  which 
otherwise  attain  status  as  National 
Forest  land  subject  to  such  Act  are 
hereby  derignated  for  administration  as 
part  of  the  Angelina  National  Forest 
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Angelina  National  Foraat,  Texaa 

Angelina  County: 

lliat  part  of  Forest  Service  lYact  Mb.  A- 
100-1  lying  in  Angelina  County; 
Nacogdoches  County: 

That  part  of  Forest  Service  Tract  No.  A- 
100-1  lying  in  Nacogdoches  County; 

Forest  Service  Tract  No.  A-loe-2; 

Forest  Service  Tract  No.  A-100-3; 

Forest  Service  Tract  No.  A-100-4: 

That  part  of  Forest  Service  Tract  No.  A- 
100-5  lying  in  Nacogdoches  County; 

San  Augustine  County: 

That  part  of  Forest  Service  Tract  N*.  A- 
100-5  lying  in  San  Augusdnc  County; 

That  part  ofForest  Service  Tract  No.  A- 
100-6  lying  outside  the  existing  National 
Forest  boundary; 

Forest  Service  Tract  No.  A-100-20; 

The  areas  described  aggregate  l(^931.ni 
acres. 

Effective  Date:  This  order  shall 
become  elective  June  12, 1S79. 

David  G.  Unger, 

Deputy  Assistant  Secretary. 

June  7, 1979. 

(FR  Doc.  7S-1BU1  Filed  S-ll-TQ;  8:4$  am] 

BILUNQ  CODE  SSIO-lt-M 


Change  In  Boundary  of  National  Forest 

Pursuant  to  authority  vested  in  me  by 
Section'll  of  the  Act  of  March  1, 1911 
(36  Stat.  961)  as  amended,  and  the 
delegation  of  authority  and  assignment 
of  fimctions  by  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary  of 
Agriculture  for  Conservation,  Reseai^ 
and  Education,  the  boundary  of  the 
Daniel  Boone  National  Forest  is 
extended  as  described  below  and  all 
lands  within  the  Daniel  Boone  National 
Forest  as  adjusted  that  have  been  or 
hereafter  are  acquired  by  the  United 
States  under  provisions  of  the  aforesaid 
Act,  or  which  otherwise  attain  status  as 
National  Forest  Land  subject  to  sudi 
Act,  are  hereby  designate  for 
administration  as  part  of  thp  Daniel 
Boone  National  Forest. 

Daniel  Boone  National  Forest,  Kentucky 
Bath  County: 

That  part  of  Forest  Service  Tract  No.  CRR- 
105  lying  outside  the  existing  National 
Forest  boundary. 

Rowan  County: 

That  part  of  Forest  Service  Tracts  Na  C- 
67a  and  C-75  lying  outside  the  existing 
National  Forest  boundary; 

Morgan  County: 

Forest  Service  Tracts  No.  CRR-5305,  CRR- 
5306,  CRR-5307.  CRR-S30B,  CRR-5402. 
CRR-5403.  CRR-5404-1.  CRR-54e«-2. 
CRR-5405-1,  CRR-54e5-2,  CRR-5«0e, 
CRR-6407.  CRR-6410.  CRR-6413; 

Corps  of  Engineers  Tracts  Na  4603. 460S-C, 
4605.  4801.  4804,  4805,  4606,  4900.  4001, 
4902.  4004,  5100,  5101,  5102,  5103,  5104, 
5105.  5106,  5200,  5203,  5300.  5301.  5302. 
5303.  5304.  5401,  5409,  5411.  5414.  5600. 


5601,  5602,  5603,  5603-C,  5700, 5701, 5702, 
5703, 5704,  5705,  5706,  5707; 

That  part  of  Corps  of  Engineers  Tracts  No. 
4800, 4802,  and  4803  lying  outside  the 
existing  National  Forest  Boundary; 
Laurel  County: 

Forest  Service  Tracts  No.  tRL-1007,  LRL- 
1008.  LRL-1012-1.  LRL-1012-2,  LRL-1013. 
LRL-10t7.  LRL-lOZl.  LRL-1023,  LRL- 
1661-1.  LRL-1063-2; 

That  part  of  Forest  Service  Tract  No.  LRL- 
1058  lying,  outside  the  existing  National 
Forest  boundary;  _ 

Corps  of  Engineers  lYacts  No.  1003, 1004, 
1006, 1006, 1009, 1014-1, 1014-2;  1016, 
1016, 1020. 1022, 1024; 

That  part  of  Corps  of  Engineers  Trad  Na 
1002  lying  outdde  the  existing  National 
Forest  boundary; 

Whitley  Comdy: 

Forest  Sendee  Tracts  No.  LRL-1029,  LRL- 
1036,  lJtL-»37  (part),  LRL-1038,  LKL- 
1043,  LRL-IOBS  (part); 

Corps  of  Engineers  Tracts  Na  1030, 1031» 
1032, 1033, 1034, 1035, 1037  g>art),  1039, 
1040, 1041, 1042, 1044, 1045, 1046, 1047. 
1048, 1049,  lOSa  1051, 1053. 

The  areas  described  aggregate  3,5B2J6  aoea. 

Effective  Date:  This  order  shall 
become  effective  June  12, 1979. 

David  G.  Unger, 

Deputy  Assistant  Secretary. 

June  7, 1979. 

pn  Doc.  7S-iaiB2  FUed  6-11-79; am] 

BUimO  CODE  S410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Order  79-6-20;  Docket  35745] 

Additional  Great  Lakes— Florida 
Service  Shotw-Cause  Proceedino 

AQENCV;  Civil  Aeronautics  Boot). 
action:  Notice  of  Order  to  Show  Cause 
(79-6-20 J,  Additional  Great  UAes — 
Florida  Entice  Show-Catxse  Proceeding, 
Docket  35745. 


SUMMAilv:  The  Board  is  proposing  to 
grant  noestop  authority  in  ^  following 
markets:  Bi^alo/Cleveland/Roeliestm'- 
FL  Lauderdale/Miami/Taaqita; 
Pittsburgh-Daytema  Beach/ Oriaado/Ft 
Lauderdale/Miami/Tampa;  and 
Albany /Detroit/  Syracuse-Daytona 
Beach/1^  Lauderdale/Mlami/Orlando/ 
Ft.  Myers/Sarasota/Tampa  to  American 
Airlines  and  any  other  fit,  willing  and 
able  applicants  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  t)^  order  is 
available  as  noted  bdow. 
DATESrObjections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  ffle, 
and  serve  upon  all  persons  listed  below, 
no  later  dian  July  12. 1979.  a  statement 
of  objections  together  with  a  summary 
of  the  testimony,  statistical  data,  and 


other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

Addition^  Data:  All  existi^  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
envifonmental  evaluations,  and  (e)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  June  27. 1979. 

ADDRESSES:  Objectiona  OK  Adchtioaal 
Data  should  be  filed  in  Docket  3^46. 
Docket  Section,  Civil  Aeronautics 
Board,  Washingtem  D.C,.  20428; 

FOR  FURTMER  INFORMATION  CONTACT:  M. 
MikoIa^SEyk,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics,  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20428,  (202)  673-5918. 
SUPPLEHBCTAinr  mformatiom: 
Objections  would  be  served  upon  the 
following  persons:  Americas  Airfines 
and  Eastern  Air  Lines. 

The  complete  text  of  Order  79-6-20  is 
available  ^m  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropofitan  area  may  send  a 
postcard  request  for  Order  79-6-20  to 
the  Distribution  Section,  Civil 
Aeronafetics  Board,  Washingtoii,  DXL 
2042a 

By  the  GvB  AeroBautics  Board:  Jima  5. 
1979. 

Phyllis  T.Kaylor, 

Secretary. 

(FR  Doc.  79-18292  FUed  6-11-79;  ft4S  am] 

BNJJNQ  CODE  i320-01-M 


(Order  79-6-34;  Docket  34758] 

Aerolineas  TerrotorWM  de  ColombiR 
Ltda,;  Foreign  Air  Carrier  PermH 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  79-6-34. 

summary:  The  Board  proposee  to 
approve  the  fofiowing  application: 
Applicant:  AEROLBfEAS 
TERROTORIALES  DE  COLOMBIA 
LTDA.  "AEROTAL”.  Application  Date: 
Febraeuy  14, 1979.  Docket  34756. 
Authority  Sought:  Foreign  air  carrier 
permit  to  engage  in  scheduled  cargo 
service  between  CaB,  Colombia  and 
Miami,  Florida. 

OBJECTKINS:  AH  mterested  persons 
having  objections  to  the  Board’s 
tentative  finifings  and  conclusions  that 
this  auAority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  NO 
LATER  TUAN  July  2, 1979,  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  die 
Department  of  Transportation,  the 
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Department  of  State,  and  the 
Ambassador  of  Colombia  in 
Washington,  D.C  A  statement  of 
objections  must  dte  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  wUch  will,  subject  to  the 
disapproval  by  the  President,  make  final 
the  Sard’s  tentative  findings  and 
conclusions  and  issue  the  proposed 
permit  or  certificate. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  34758,  Docket  Section,  Qvil 
Aeronautice  Board,  Washington,  D.C. 
2042& 

Aerolineas  Territoriales  de  Colombia  Ltda. 
“AEROTAL**  c/o  Arent,  Fox,  Kintner, 
Plotkin  and  Kah,  Attn:  Robert  H.  Huey, 
1815  “H”  Street  NW.,  Washington.  D.C 
20006. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAuB.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue  NW^  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard, 
request 

FOR  FURTHER  INFORMATION  CONTACT: 

the  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5183. 

By  the  Civil  Aeronautics  Board:  June  5, 
1979. 

Phyllis  T.Kaylor, 

Secretary. 

IFR  Doc.  79-1B2S3  RM  S-11-7S;  ft48  am) 

■NJJNQ  CODE  SS20-01-M 


[Order  79-8-47;  Agreement  CAB  2698,  R- 
41,etaL) 

Concfltions  of  Carriage— Cargo;  Order 
Granting  Stay 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  5th  day  of  June,  1979. 

In  the  matter  of  Agreements  adopted 
by  the  International  Air  Transport 
Association  regarding  Agreement  CAB 
2698,  R-41;  Agreement  CAB  2609,  R-49; 
Agreement  CAB  2700,  R-43;  Agreement 
CAB  3119;  Agreement  CAB  7648,  R-107; 
Agreement  CAB  24475,  R-4  and  R-5, 
Docket  25280;  Agreement  CAB  25186,  R- 
12,  Docket  27573;  Agreement  CAB  25954, 
R-1,  R-2  and  R-3,  Docket  27573;  and 
Agreement  CAB  26701,  R-0. 

On  May  15, 1979,  The  Flying  Hger 
Line  Inc  filed  a  motion  to  stay  the 
effectiveness  of  ordering  paragraphs  (1) 
and  (6)  of  Ordm  78-8-10,  August  3, 1978, 


for  a  period  of  six  months  firom  date  of 
final  Board  approval  of  newly  amended 
conditions  of  carriage  submitted  by  the 
International  Air  Transport  Association 
(lATA)  on  May  15, 1979.  Order  78-8-10 
approved  (some  conditionally)  and 
disapproved  provisions  in  two  lATA 
resolutions  (Resolutions  600b  and  600j) 
restating  the  condition  of  carriage  of 
cargo  to  appear  on  the  back  and  face  of 
cargo  air  waybills.  By  Order  78-11-146, 
November  30. 1978,  on  motion  of  lATA, 
we  stayed  the  effectiveness  of 
paragraphs  (1)  and  (6)  of  Order  76-8-10 
until  June  5, 1979,*  in  order  to  give  the 
carriers  lead  time  to  use  up  their 
existing  stock  of  air  waybills  and  to 
print  and  distribute  new  air  waybills. 

In  support  of  its  motion.  Flying  Tiger 
states  ffiat  the  newly  amended 
conditions  of  carriage  deal  with  those 
provisions  of  the  lATA  Resolution  600b 
which  were  either  disapproved  or 
approved  conditionally.  In  order  to 
accomplish  this,  it  was  necessary  to  use 
the  lATA  machinery,  which  involved  a 
Cargo  Traffic  Procedures  Committee 
meeting  recommending  the  proposed 
amendments,  and  then  circulation  for 
approval  by  all  lATA  member  carriers. 
As  a  result,  the  newly  amended 
conditions  were  filed  with  the  Board  on 
May  15. 1979. 

Answers  in  support  of  Flying  Tiger’s 
motion  have  been  filed  by  TWA, 
Pakistan  International  and  CPAir,  El  Al, 
LAN,  SAS  and  Varig  (jointly).  No 
objections  to  the  motion  have  been 
received. 

Based  on  the  foregoing,  we  have 
decided  to  grant  a  stay.  No  useful 
purpose  would  be  served  in  now 
requiring  the  carriers  to  print  and 
distribute  new  air  wajfbills,  and  then 
repeat  the  process  very  shortly 
following  our  action  on  the  newly 
amended  provisions.*  We  anticipate  that 
no  further  amendments  are  presently 
contemplated.  In  these  circumstances, 
we  shaU  grant  the  stay  pendente  lite 
until  we  have  had  an  opportunity  to  act 
on  the  new  amendments. 

Accordingly,  we  grant  a  stay  of 
ordering  paragraphs  (1)  and  (6)  of  Order 
78-8-10  until  further  order  of  the  Board. 

We  will  publish  this  order  in  the 
Fedoal  Roaster. 

'  Paragroplu  (1)  and  (6)  of  Order  78-8-10 
withdrew  ^  approval  granted  in  1949  of  the 
oonditioBa  of  carriage  now  appearing  on  air 
waybiOsi 

*It  is  ■ndeistood  diat  we  are  not  paaaing  on  the 
meritc  of  the  newly  amended  conditions  of  oairiage, 
a  matter  with  whfah  ere  expect  to  deal  shortly. 


By  die  CivU  Aeronautics  Board:* 

Phyllis  T.Kaylor. 

Secretary. 

(FR  Doc.  79-18249  FiM  8-11-79;  8;46  am] 

BIUJIIQ  CODE  S320-0t-4l 

[79-8-23;  Docket  35746] 

Corpus  Christi-Houston/San  Antonio 
Show  Cause  Procssding;  Proposed 
Grant  of  Authority  to  Continentid  Air 
Lines 

agency:  Qvil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(79-6-23),  Corpus  Christi-Houston/San 
Antonio  Show  Cause  Proceeding, 

Docket  35746. 

summary:  The  board  is  proposing  to 
grant  Corpus  Christi-Houston/San 
Antonio  authority  to  Continental  Air 
Lines  (Docket  35339)  and  any  other  fit, 
willing  and  able  applicant  the  fitness  of 
which  can  be  established  by  officially 
noticeable  material.  The  complete  text 
of  this  order  is  available  as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  finr^gs  and 
conclusions  shall  file,  by  July  11. 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Qvil  Aeronautics 
Board,  Washington,  D.C.,  20428,  in 
Docket  35746,  which  we  have  entitled 
the  Corpus  Christi-Houston/San 
Antonio  Show  Cause  Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  (m  Continental  Air 
Lines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stohr,  Bureau  of  Domestic 
Aviation,  Qvil  Aeronautics  Board,  1825 
Coimecticut  Avenue  NW.,  Washington, 
D.C.,  20428,  (202)  673-534a 

SUPPLEMENTARY  MFORMATION:  The 

complete  text  of  Order  79-6-23  is 
available  fit>m  the  Distribution  Section, 
Room  516,  Qvil  Aeronautics  Board,  1825 
Coimecticut  Avenue  NW^  Washington, 
D.C  20428.  Persmis  outside  the 
metropolitan  area  may  send  a  postcard 
request  fw  Order  79-6-23  to  that 
address. 


*  AQ  Metalren  «maBred 
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By  the  Civil  Aeronautics  Board:  June  5. 

1979. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  79-18251  Hied  6-11-79:  ft45  am| 

BILLING  CODE  632(M)1-M 

Federal  Express  Corp^  AppNcation  for 
Pick*up  and  Delivery  Service 

June  6. 1979. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board's  Economic 
Regulations  (effective  June  12. 1964), 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application,  Docket  35758,  from  Federal 
Express  Corporation,  Memphis 
International  Airport,  AMF  Box  30167, 
Memphis,  Tennessee  38130,  for  authority 
to  provide  pick-up  and  delivery  service 
between  sixteen  of  the  airports  served 
by  Federal  Express  to  points  located 
from  thirty  to  sixty-eight  miles  from  such 
airports. 

Under  the  provisions  of  section 
222.3(c)  of  Part  222,  interested  persons 
may  file  an  answer  in  opposition  to  or  in 
support  of  this  application  on  or  before 
June  27, 1979.  An  executed  original  and 
nineteen  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics' Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and 
include  such  economic  data  and  facts  as 
are  relied  upon,  and  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-18248  Filed  6-11-79;  8:45  am) 

BILLING  CODE  632<H)1-M 


(79-6-24;  Docket  35747) 

New  York/Newark-Pittsbiirgh  and 
Phoenix-Palm  Springs  Show-Cause 
Proceeding;  Proposed  Grant  to 
American 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-8-24,  the  - 
New  York/Newark-Pittsburgh  and 
Phoenix-Palm  Springs  Show-Cause 
Proceeding.  Docket  35747. 

summary:  The  Board  is  proposing  to 
grant  New  York/Newark-Pittsbur^ 
turnaround  authority  and  Phoenix-Palm 
Springs  unrestricted  authority  to 
^nerican  and  any  other  fit.  willing  and 
able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  note  below.  '  . 

dates:  Objections:  All  interested 
persons  having  objectioils  to  the  Board 


issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persona  listed  below, 
no  later  than  July  11, 1979,  a  statement 
of  objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  offier 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  June  26, 1979. 

AODRE6SES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35747, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mary  C.  Terry,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.,  Washington.  D.C. 
20428,  (202)  673-5384. 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  person:  American  Airlines  and 
Allegheny  Airlines. 

The  complete  text  of  Order  79-6-24  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metroplitan  area  may  send  a 
postcard  request  for  Order  79-6-24  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  5, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-16250  FUed  6-11-79: 6:45  am) 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

United  States  Travel  Service 

Supplement  to  Rnal  Environmental 
Impact  Statement  for  Energy  Expo  ’82 

Notice  is  hereby  given  that  a 
Supplement  to  the  Final  Environmental 
impact  Statement  (FEIS)  on  the 
proposed  International  Energy 
Exposition  (Energy  Expo  ’82)  to  be  held 
in  Knoxville,  Tennessee,  in  1982  is  now 
available  for  public  review  and  , 
comment.  This  document  was  prepared 
pursuant  to  Section  102(2)(C)  of  the  . 
National  Environment  Policy  Act.  The 
Supplement  contains  the  results  and 
conclusions  of  the  Department  of 
Commerce’s  analysis  of  the  proposed  .. 
U.S.  Pavilion  and  the  results  of  its  on- 
going  environmental  monitoring  and  - 
research  concerning  the  overall  : . ;  ■ 

exposition  program. 


Copies  of  the  Supplement  and  FEIS 
can  1^  obtained  by  submitting  a  written 
request  for  either  or  both  documents  to 
the  address  set  forth  below.  To  be 
considered,  written  comments  on  the  . 
Supplement  must  be  received  at  the 
same  address  by  July  12, 1979. 

Mr,  C.  C.  Pusey,  United  States  Travel  Service, 
Room  1858,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Questions  or  requests  for  further 
information  should  be  directed  to  Mr.  C. 
C.  Pusey  at  the  above  address  or  by 
calling  telephone  202/377-5211. 

Lee  Wells, 

Acting  Assistant  Secretary  for  Tourism. 

(FR  Doc.  79-18254  Filed  6-11-79, 8:45  am)  , 

BILLING  CODE  3S16-11-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Savannah  River  Basin 
Study  (Oates  Creek  Hood  Control 
Study) 

June  4. 1979. 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement  i. 
(DEIS). _ 

summary:  1.  Proposed  Action:  The 
purpose  of  the  Savannah  River  Basin 
Study  is  to  investigate  the  nature  and 
scope  of  water  resources  problems  and 
needs  in  the  Savannah  River  Basin.  The 
problems  and  needs  addressed  by  the 
study  include  flood  control,  water 
supply,  navigation,  hydropower,  and 
recreation.  Seven  projects  in  the 
watershed  were  analyzed,  and  the 
Oates  Creek  Flood  Control  Project  was 
the  only  project  determined  to  be 
economically  feasible  and 
environmentally  sound.  'The  Oates 
Creek  watershed  is  contained 
completely  within  Richmond  County,  - 
Georgia.  Urban  development  in  the 
Oates  Creek  watershed  has  resulted  in 
283  buildings  being  located  in  the  100- 
year  flood  plain.  Average  aimual 
damages  resulting  frtim  flooding  are 
estimated  at  $1.6  million.  Nine 
alternatives  were  evaluated,  and  the 
selected  plan  involves  chaimel 
modification  along  Oates  Creek  fitim 
Gordon  Highway  (U.S.  Highway  78)  to 
Olive  Road.  Sixteen  bridges  and 
culverts  will  also  be  replaced.  Of  the 
2.33  mile  reach  to  be  chaimelized,  about 
5,800  feet  would  be  lined  with  concrete 
and  have  vertical  sides.  *rhe  remaining 


Federal  Register  /  Vol.  44.  No.  114  /  Tuesday.  |une  12, 1979  /  Notices 


33721 


6,500  feet  would  be  grass-lined  with 
sloping  sides. 

2.  Alternatives:  In  developing  the 
selected  plan,  the  alternatives  of  no 
action,  flood  warning,  floodproofing  and 
evacuation,  evacuation  only,  clearing 
and  snagging,  enlargement  of  bridge  and 
culvert  openings,  levees,  and  upstream 
dam  and  channel  modification  were 
investigated. 

3.  Scoping  Process:  Public 
involvement  to  date  includes  a  public 
meeting  held  on  6  Jime  1978  and  a 
workshop  held  on  8  November  1978. 
Although  no  formal  scoping  meeting  is 
planned,  the  public  and  concerned 
government  agencies  will  be  able  to 
express  their  views  at  a  public  meeting 
and  workshop  scheduled  for  July,  1979. 
The  main  environmental  impacts 
resulting  from  the  chaimel  modification 
would  associated  with  the 
construction  work  and  the  altering  of  the 
existing  channel.  Since  the  area  is 
already  heavily  developed  and  the 
stream  suffers  frt)m  lu'ban  pollution,  the 
overall  impacts  on  the  environment 
would  be  minor.  Social  impacts  would 
be  mainly  beneficial  resulting  frt)m  the 
reduced  flooding.  Much  of  the  Oates 
Creek  study  area  is  located  in  an 
economically  depressed  part  of  Augusta, 
Georgia.  Many  of  the  residents  affected 
by  floodi^  suffer  financial  and  personal 
hardship  when  flooding  occurs.  Because 
of  the  unique  characteristics  of  the  area 
and  social  climate,  primary 
consideration  was  ^ven  to  relocating  as 
few  people  as  possible.  Other  significant 
issues  may  be  identified  at  the  public 
meeting  and  woricshop. 

4.  DEIS  Preparation:  The  DEIS  should 
be  available  to  the  public  in  June,  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
David  Coleman,  U.S.  Army  &igineer 
District,  Savannah,  P.O.  Box  889, 
Savannah,  GA  91402,  Trlephone  (912) 
233-8822,  Ext  371. 

Titfofd  C  Creel, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  7»-18199  Filed  ft-ll-TB;  8:45  am) 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
EMP  Hardening  of  Aircraft 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  on  EMP 
Hardening  of  Aircraft  scheduled  for  a 
closed  session  on  20-21  Jime  1979  at 
Wright-Patterson  Air  Force  Base,  ^ ' 
Dayton,  Ohio,  as  published  in  the 
Federal  Regbter  (Vol.  44,  No.  103,  dated 


Friday,  May  25, 1979,  FR  Doc  79-16461) 
has  been  changed  to  10-11  July  1979  in 
Washington,  D.C.  In  all  other  respects, 
the  original  notice  cited  above  remains 
the  same. 

H.  B.  Lofdahl,  Director, 

Correspondence  and  Directives,  Washington 
Headquarters  Services,  Department  of 
Defense. 

June  6, 1979. 

PV  Doc.  7V-181M  FIM  8-11-78;  8:45  am| 
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ENDANGERED  SPECIES  COMMITTEE 


Review  Board  Consideration  of 
PIttston  Company  Exemption 
Applications 

agency:  Endangered  Species 
Committee;  Endangered  Species  Review 
Board. 

action:  Notice. 

SUsniARY:  Notice  is  hereby  given  that 
endangered  species  review  boards  have 
commenced  considering  two 
applications  filed  by  the  Pittston 
Company,  to  exempt  its  proposed  oil 
refinery  and  marine  terminal  in 
Eastport  Maine  from  requirements  of 
section  7(a)  of  the  Endangered  Species 
Act  The  review  boards  must  dedde  by 
August  3, 1979,  whether  Pittston’s 
exemption  applications  met  certain 
threshold  requirements  before  the 
application  qualifies  for  further 
consideration  by  the  Endangered 
Species  Committee.  This  notice 
announces  that  the  review  boards  will 
hold  a  prehearing  conference  on  June  27, 
1979,  and  may,  depending  on  the 
outcome  of  that  conference,  proceed  to 
hold  an  oral  hearing  and  decision 
meeting  on  threshold  determinations 
concerning  Pittston’s  application. 

DATES: 

June  18 — Deadline  for  filing  a  motion  to 
intervene  and  suggestions  for  issues  to  be 
discussed  at  prehearing  conference. 

June  25 — Deadline  for  filing  written 
comments  on  prebearing  issues. 

June  27 — Prehearing  conference. 

tentative  dates: 

July  9 — Deadline  for  filing  written 
subsmissions  for  the  oral  hearing  by  parties 
and  intervenors. 

July  16— Oral  hearing. 

July  24 — Deadline  for  filing  briefs  by  parties 
and  intervenors. 

July  30-^eview  board  decision  meeting. 

ADDRESSES:  I^ease  send  all  written 
submissions  to  the  Endangered  Species 
Review  Board,  c/o  Office  of  Policy 
Analysis,  Department  of  the  Interior, 
'l8th  ft  C  Streets,  N.W^  Washington, 

D.C  20240. 


The  prehearing  conference  will  be 
held  at  the  Federal  Communications 
Commission,  Room  252, 1919  M  Street, 
N.W.,  Washington,  D.C  20554,  at  9:00 
ajn.  on  June  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  ii 

Raphaelle  Semmes,  Office  of  Policy  .  • 

Analysis,  Department  of  the  Interior, 

18th  ft  C  Streets,  N.W.,  Washington, 

D.C  20240.  (202)  343-5978. 

SUPPLEMENTARY  INFORMATION 

The  Exmnption  Process 

The  Endangered  Species  Act 
Amendments  of  1978  establish  a 
procedure  for  obtaining  exemptions  * 
from  section  7(a)  of  the  Endangered 
Sp^es  Act,  16  U.S.C.  1536(a).  Section 
7(a)  requires  Federal  agencies  to  insure, 
in  consultation  with  the  Secretary  of  the 
Interior  or  Commerce,  that  their  actions 
do  not  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  destroy  or  adversely  modify 
critical  habitats.  Applications  for 
exemption  from  this  requirement  may  be 
made  by  a  Federal  agency,  by  the 
Governor  of  a  State  in  which  an  agency 
action  would  occur,  or  by  a  person 
whose  permit  or  license  application  has 
been  denied  primarily  because  of 
section  7(a)  considerations.  An 
application  is  to  be  directed  to  the 
appropriate  Secretary,  who  may,  at  his 
discretion,  determine  if  it  is  timely  and 
otherwise  adequate.  It  is  then  evaluated 
by  a  review  board  and,  if  certain  criteria 
are  met,  decided  upon  by  the 
Endangered  Species  Committee. 

Background  of  Pittston’s  Exemption 
Applkation 

Pittston’s  exemption  applications 
concern  the  Environmental  Protection 
Agency  (EPA)’8  denial  of  a  National 
Pollutant  Dis^arge  Elimination  System 
(NPDES)  permit  pursuant  to  section  402 
of  the  Clean  Water  Act  of  1972.  Pittston 
applied  to  EPA  on  September  26, 1975 
for  this  permit  for  a  proposed  250,000 
barrel/day  oil  refinery  and  marine 
terminal  in  the  City  of  Eastport,  Maine. 
EPA  published  a  fbial  environmental 
impact  statement  on  Pittston’s  proposed 
re^ery  on  June  19, 1978,  along  with  its 
tentative  decision  to  grant  Pittston  the 
NHDES  permit 

The  Fish  ft  Wildlife  Service  requested 
EPA  on  September  1, 1978  to  initiate 
consultation  under  the  Endangered 
Species  Act  on  the  northern  b^d  eagle, 
a  species  designated  as  endangered  on 
February  14^  197&  Following 
consultation,  FWS  issued  a  biological 
opinion  on  December  21, 1979  that  the 
refinery  is  likely  to  jeopardize  the 
continued  existence  of  the  bald  eagle. 
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Renewed  cooeiiltation  between  EPA  and 
FWS,  with  Kttston’s  particiption, 
teimineted  on  fune  4. 1976,  and  resulted 
in  FWS  re-effirming  the  conclusion  of  its 
earlier  biological  opinion. 

NMFS  requested  EPA  to  initiate 
consultation  on  August  18. 1978 
concerning  the  refinery's  effects  on 
endangered  species  of  whales. 

Following  consultation,  NMFS 
concluded  in  statements  of  November 
20, 1978  and  March  8. 1979  that  there 
was  insufficient  information  to  make  a 
determination  whether  or  not  Pittston’s 
refinery  w(Mild  jeopardize  endangered 
whales,  and  that  granting  the  permit 
may  therefore  violate  section  7(a)  of  the 
Act 

EPA  dmiied  Pittston's  application  for 
an  NFDES  permit  in  a  letter  of  January 
IS,  1979  on  die  basis  of  the  &idangered 
Species  Act  and  the  National 
Environmental  Policy  Act;  this  denial 
was  supplemented  by  a  letter  dated 
April  17. 1979.  Pittston  has  appealed  the 
denial  and  EPA  will  hold  a  formal 
adjudicatory  hearing  on  the  matter 
pursuant  to  40  CFR  125.38.  EPA  has 
scheduled  a  prehearing  conference  on 
Pittston's  appeal  for  June  28, 1978  at 
EPA’s  regional  office  in  Boston,  Mass. 

Review  Board  Considerations  and 
Procedures 

ExeaifAion  Applications 

Pittston  has  filed  exemption 
applications  with  both  the  Secretary  of 
the  Interior  and  the  Secretary  of 
Commerce.  The  application  to  the 
Secretary  of  the  Interior  was  filed  on 
January  26, 1979,  but  processing  of  the 
application  was  deferred  until  June  4. 
19^  because  of  die  renewed 
consultation  between  FWS  and  EPA  on 
the  bald  eagle.  The  application  to  the 
Secretary  of  Commerce  was  filed  on 
May  4. 1979. 

Two  review  boards  have  been 
.  assembled  to  consider  the  applications. 
The  same  members  have  bemi 
appointed  to  eadi  board,  however,  and 
it  is  andc^iated  that  consolidated 
proceedings  on  the  two  applications  will 
be  held. 

Members 

The  review  board  for  the  Pitteton 
applicadons  consists  of  Dr.  Laurence  E. 
Ljrnn,  Professor  Public  Policy, 

Harvard  University;  John  E.  Menario. 
President  of  die  Greater  Portland 
Chamber  of  Commerce,  Pordand,  Maine; 
and  Administrative  Law  Judge  Francis 
L  Young. 


Parties 

The  pardes  before  die  review  boards 
are  die  applicant,  the  Pittson  Company, 
and  die  Federal  agencies  involved  in  die 
endangered  species  consultadons:  EPA 
and  FWS.  consulting  agency  for  the  bald 
eagle,  and  NMFS.  coasting  agency  for 
the  endangered  whales. 

Prehearing  Conference 

The  Review  Board  will  hold  a 
prehearing  conference  in  Washington, 
D.a  on  )«^  27, 1979. 

The  primary  issue  to  be  considered  at 
the  prehearing  conference  will  be 
whether  Pittston's  exemption 
application  is  ripe  for  adjudication,  the 
Endangered  Sp^es  Act  is  ambiguous 
as  to  whether  a  permit  applicant  such  as 
Pittston  must  first  complete  any 
administrative  aj^ieals  of  its  permit 
denial  within  the  permitting  agency,  in 
this  case  EPA,  or  whether  it  may  apply 
for  an  exemption  following  the  initial 
denial  of  its  permit  Letters  are  on  file 
from  the  Environmental  Defense  Fund 
and  the  National  Wildlife  Federation, 
and  ficm  the  Pittston  Company,  which 
address  this  question.  Oral  aigument 
will  be  heard  on  (bis  issue. 

The  Review  Board  will  also  consider 
at  its  prdiearing  conference  what  issues 
should  be  addressed  at  its  oral  hearing 
in  July. 

If  a  party  or  intervenor  applicant  feels 
any  other  matter  should  be  considered 
by  the  review  board  at  the  prehearing 
conference,  it  should  submit  a  %vritten 
request  to  the  review  board  stating  the 
topic  and  the  reasons  for  its 
consideration,  by  June  18, 1979. 

In  order  to  participate  in  the  review 
board  proceedings,  e  person  must  file  a 
motion  to  intervene  by  June  18, 1979. 

The  motion  must  set  forth  the 
petitioner's  name  and  address,  the  name 
of  any  representative,  the  petitioner's 
interest  in  the  proceeding,  and  must 
show  that  the  petitioner's  participation 
will  assist  in  resolving  the  issue  in 
question.  The  review  board  will  act  on 
the  motions  to  intervene  at  or  before  the 
start  of  the  prehearing  conference. 

The  review  board  must  receive  aU 
briefs  and  written  submissions  of  the 
parties  and  intervenors  by  June  25. 1979. 
Because  there  are  only  seven  days 
between  when  an  intervenor  must  file  a 
motion  to  intervene  and  i^en  written 
submissions  are  due,  all  parties  and 
intervenors  will  receive  actual  notice 
around  June  18. 1979  of  what  has  been 
filed  and  of  any  additional  issues  the 
review  board  will  consider  at  the  June 
27  prehearing  conference.  In  addition, 
all  material  filed  concerning  Pittson's 
exemption  application  will  be  available 


for  public  iaspection  at  Room  4160, 
Interior  Building.  18th  ft  C  Streets,  N.Wn 
Washington,  oJc. 

Oral  Hearing  And  Decision  Meeting 
Tentatively  Scheduled 

The  oral  hearing  is  tentatively 
scheduled  to  be  in  Waship^on,  D.C  on 
July  16, 1979,  and  Uie  decision  meeting  is 
tentatively  scheduled  to  be  in 
Washington,  D.C  on  July  30, 1979.  These 
dates  and  places  may  change  if  tiie 
prehearing  conference  demonstrates  a 
new  schedule  is  called  for.  or  if 
Pittston's  application  is  determined  not 
ripe. 

The  issues  to  be  addressed  at  the  oral 
hearing  and  decision  meeting  will 
involve  the  threshold  determinations  to 
be  made  by  die  review  board: 

(1)  Whether  die  Federal  agency  and 
permit  or  license  applicant  have 
refrained  frmn  making  any  irreversible 
or  irretrievable  commitment  of  resources 
which  has  the  effect  of  foreclosing  the 
formulation  or  implementation  of  any 
reasonable  and  prudent  alternative 
which  would  avoid  jeopardy  to  die 
species  or  critical  h^itat; 

(2)  Whether  the  Federsd  Agency  and 
pen^t  or  license  applicant  have  carried 
out  consultation  responsibilities  in  good 
faith  and  have  made  a  reasonable  and 
responsible  effort  to  develop  and  fairiy 
consider  modifications  or  reasonable 
and  prudent  alternatives  to  the  proposed 
action  which  woidd  avoid  Jeod^y  to 
the  species  or  critical  habitat; 

(3)  Whether  there  is  an  irresolvable 
conflict;  and 

(4)  Whether  any  required  biological 
assessment  was  conducted. 

Regulations  Available 

Proposed  regulations  governing  the 
content  of  exemption  applications  are 
found  at  44  Fed.  Reg.  7777  (Feb.  1979J. 
Interim  final  regulations  governing  tte 
review  board  ai^  Endangered  Species 
Committee  procedures,  sriiich  shall  be  in 
effect  for  240  days,  are  found  at  44  Fed. 
Reg.  33127  (June  a  1979). 

Dated:  June  7, 1979. 

Francis  L  Young. 

Administrative  Law  Judge  for  the  Review 
Board- 

|FR  Doc.  79-18246  Filed  6-ll-79e  8:46  ami 
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Economic  Regulatory  Administration 

Claiborne  Gasolne  Co;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
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action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Older. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  potential 
refunds  that  may  be  deposited  in  an 
escrow  account  established  pursuant  to 
the  Consent  Order. 

DATES:  Effective  date:  May  25, 1979. 
Comments  by  July  12, 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manger  of  Enforcement 
Southwest  District  Office,  P.O.  Box 
35228,  Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker.  District  Manager  of 
Enforcement  Southwest  District  Office, 
P.O.  Box  35228,  Dallas.  Texas  75235. 
[phone]  214/749-7626. 

SUPPLEMENTARY  INFORMATION:  On  May 
25, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Claiborne  Gasoline  Company  of  Dallas, 
Texas.  Under  10  CFR  205.199J(b).  a 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest 
becomes  effective  upon  itpexecution 
only  if  the  DOE  expressly  finds  it  to  be 
in  the  public  interest  to  do  so. 

Because  of  the  complexity  and  the 
quantity  of  recdmputations  necessitated 
by  this  settlement  as  well  as  the 
likelihood  of  only  minor  refund 
obligations  as  a  result  of  the 
recalculations,  the  DOE  has  determined 
that  it  is  in  the  public  interest  to  make 
the  Consent  Order  with  the  Claiborne 
Gasoline  Company  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Claiborne  Gasoline  Company. 

L  The  Consent  Order 

Claiborne  Gasoline  Company,  with  its 
home  office  located  in  Dallas,  Texas,  is 
a  firm  engaged  in  the  refining  of  crude 
oil  and  natural  gas  liquids,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  relations  at  10 
CFR,  Parts  210, 211, 212.  To  resolve 
certain  dvil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Claiborne 
Gasoline  Company,  the  Office  of 
Enforcement,  ERA,  and  Claiborne 
Gasoline  Company  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  Claiborne  Gasoline  Company  has 
agreed  to  recompute  its  increased  cost 


of  crude  oil  in  each  month  of 
measurement,  for  the  period  of  August 
1973  through  December  1978,  to  reflect 
an  upward  adjustment  to  its  May  1973 
crudie  cost  referred  to  in  1. 2  below. 
Claiborne  Gasoline  Company’s 
increased  crude  cost  will  be  reduced  by 
$1,815,566.59  during  the  aforemehtion 
period. 

2.  Claiborne  Gasoline  Company  failed 
to  include  a  $.25  per  barrel  retroactive 
price  increase  for  certain  crude  oil 
purchases  in  its  computation  of  May 
1973  crude  cost 

3.  By  entering  into  this  Consent  Order, 
Claiborne  Gasoline  Company  is  not ' 
admitting  diat  it  has  violated  any 
regulation  or  overcharged  any  of  its 
customers. 

4.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

IL  Disposition  of  Potential  Overcharges 

In  this  Consent  Order,  Claiborne 
Gasoline  Company  agrees  to  refund  any 
potential  overdiarges,  in  full  settlement 
of  any  civil  liability  with  respect  to 
actions  which  might  be  brou^t  by  the  • 
Office  of  Enforcement,  ERA,  arising  out 
of  the  recomputations  specified  in  1. 1 
above.  Any  refund  obligations  arising 
out  of  the  use  of  the  revised  increased 
crude  cost  computations  will  be  . 
implemented  pursuant  to  the  procedures 
set  forth  in  10  CFR  Part  205,  Subpart  V. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
mannor  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons’*  (as  defined  at  10  CFR  205.2) 
who  actuaUy  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  mariceting  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
hnpossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

nL  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  potential 


refund  amount  shpuld  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  potential 
refund  amount  After  potential  claims 
are  identified,  procedures  for  the  making 
of  proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conations,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
P.O.  Box  352%  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/749-7626. 

You  should  identify  your  comments  or 
Vnritten  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Qaibome 
Gasoline  Company  Consent  Order.”  We 
will  consider  all  comments  we  receive 
by  4:30  pm,  local  time,  on  July  12, 1979. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  sublet  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(fy 

Issued  in  Washington,  DC  on  the  7th  day  of 
June,  1979. 

Wayne  L  Tucker. 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration, 

pH  Doc.  7S-18221  FtM  S-ll-ra  as45  ami 
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Fuel  Oil  Mariceting  Advisory 
Committee;  Ctwn^  in  Meeting  Date 
andPlace 

This  notice  is  given  to  advise  of  a 
change  in  date  and  place  of  the  meeting 
of  the  Fuel  Oil  Marketing  Advisory 
Committee.  The  Committee  will  meet 
Wednesday,  July  18, 1979,  from  1:00  p.m. 
to  6:00  p.m.,  and  Thursday.  July  19, 1979, 
from  8:00  a.m.  to  4:00  p.m.,  in  the  Savoy 
Room,  Holiday  Iim  Union  Square,  480 
Sutter  Street,  San  Francisco.  California, 
rather  than  'Tuesday,  June  19, 1979,  and 
Wednesday,  June  20, 1979,  at  the 
Radisson  Hotel,  45  ^uth  Seventh  Street. 
Miimeapolis,  Miimesota,  as  previously 
aimounced.  A  notice  of  meeting  was 


Federal  Renter  /  Vol.  44,  No.  114  /  Tuesday.  June  12.  1979  /  Notices 


pabliahed  in  the  issue  of  June  1, 1979  (44 
FR  31701  and  31702). 

Issued  at  Washington.  D.C.  on  June  7. 1979. 
Ceori^  Hildreth, 

Director.  Advisory  Committee  Management 
[Ft  Oac  TS-VUai  PUed  S-11-7B;  345] 

MtUNQ  CODE  S4S0-01-M 


Federal  Energy  Regulatory 
CooMnission 

IDocket  No.  RP73-77] 

Alabama-Tenneasee  Natural  Gas  C04 
Proposed  PGA  Rate  Adjustment 

June  5, 1979. 

Take  notice  that  on  June  1. 1979, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee],  P.O. 
Box  918,  Florence.  Alabama  35630, 
tendered  for  filing  as  part  of  its  FPC  Gas 
TarifE,  Third  Revised  Volume  No.  1.  the 
following  revised  tariff  sheet: 

Thirtieth  Revised  Sheet  No.  3-A 
Superseding. 

Second  Substitute  Twenty-Ninth 
Revised  Sheet  No.  3-A. 

This  revised  tariff  sheet  is  proposed  to 
become  effective  as  of  July  1, 1979. 

Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  is  to 
re^ct  the  effect  of  Tennessee  Gas 
Pipeline  Company's  Twenty-Fifth 
Revised  Sheet  No.  12-A.  of  its  FERC  Gas 
Tariff  Ninth  Revised  Volume  No.  1,  filed 
vrith  the  Commission  on  May  31, 1979  to 
be  effective  July  1. 1979. 

The  revised  sheet  to  Alabama- 
Tennessee's  tariff  provides  for  the 
following  rates: 


Thirtieth 

Rele  revised 

schedule  sheet 

No.  3-A 


0-1- 

Oem«id . $2.07 

CommodHy . 200.88* 

30-1: 

Commodity . - . . .  216.00* 

M; 

CosMSOddy _ 207S9* 


Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  is  to 
reflect  the  rate  increase  of  Tennessee 
Gas  Pipeline  Company  issued  May  31, 
1979. 

Alabama-Tennessee  states  that  copies 
of  die  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
NorA  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  Sections 


1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shoi^d  be  filed  on  or  before  June  18, 

1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KennediF.  Pluaih, 

Secretary. 

(FR  Doc.  7«-U198  rUed  8:45  am] 

BILUNO  OOOE  S45S-S1-M 


[Docket  No.  ER79-386] 

Boston  Edison  Co.;  Filing 

)une  4. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  29, 1979, 
Boston  Edison  Company  (“Edison”) 
tendered  for  filing  as  a  rate  schedule  a 
letter  agreement  between  itself  and  the 
New  England  Power  Company  (“NEF’) 
of  WestbcNO,  Massachusetts  for  the 
support  by  NEP  of  a  115  KV 
transmission  line. 

The  line,  designated  line  201-502,  is 
approximately  2  miles  in  length  and  is 
located  in  Medway,  Massachusetts.  Hie 
line  is  owned,  operated  and  maintained 
by  Edison  and  used  exclusively  by  NEP. 

Edison  requests  that  tiie  rate  schedule 
be  allowed  to  become  effective  on 
August  1. 1979.  Edison  has  served  copies 
of  this  filing  on  NEP  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nortii  Capitol  SL,  N.E.,  Washington. 
D.C  2042B,  in  accordance  with 
paragraph  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  22, 1979.  Protest  will  be 
considered  by  the  Commission  in 
determining  foe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  foe  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 


Commission  and  are  available  for  pifolic 
inspection. 

Kenneth  F.  Mumb, 

Secretary. 

(FR  Doc.  7S-U130  FlUd  e-ll-m  MS  amj 
eaUNQ  CODE  64E0-01-« 


(Docket  Na  CP70>196  at  aL] 

Distrigas  Corp.;  Further  Extension  of 
Time 

June  1, 1979. 

Docket  Nos.  CP70-196  and  CP74-227, 
CP73-135  and  CP74-137. 

On  April  11, 1979,  Distrigas 
Corporation  filed  a  motion  for  stay  of 
Ordering  Paragraph  (E)  of  the 
Commission's  order  of  January  2, 1979, 
pending  judicial  review.  The  motion  also 
asked  fw  an  extension  of  time  for 
compliance  with  tiiat  paragraph  pending 
Commission  action  on  the  request  for  a 
stay.  By  order  issued  June  1. 1979,  the 
Commission  denied  tte  motion  for  stay. 

Notice  is  hereby  given  that  Distrigas 
shall  comply  with  foe  refund 
requirement  of  Ordering  Paragraph  (E) 
on  or  before  June  22, 1979;  the  report  of 
refunds  and  interest  shall  be  filed  on  or 
before  July  2, 1979. 

Kenneth  F.  Phuah, 

Secretary. 

(FR  Doc  7»-18M8mad  e-U-ne  M6  aii4 
Btmwo  CODE  MSO  #1  U 


(Docket  Na  CP79-308] 

lowa-lllinols  Gas  and  Electric  C04 
Application 

May  29,1979. 

Take  notice  tiiat  on  May  15, 1979, 
lowa-niinois  Gas  and  Ele^c  Company 
(Applicant),  206  East  Second  Street  P.O. 
Box  4350,  Davenport  Iowa  52808,  filed 
in  Docket  Na  GP79-306  an  application 
pursuant  to  Sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  construct  and 
operate  approximately  0l17  mile  (rf  six- 
inch  replacement  pipeline  within  the 
City  of  Iowa  City,  Iowa  and  for 
permission  and  approval  to  abandon  in 
place  approximatidy  0.16  mile  of  four- 
inch  pipeline,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  . 
inspection. 

Applicant  proposes  to  abandon  in 
place  apptxndmately  ai6  mile  of  four- 
inch  pipeline  which  is  a  portion  of 
approidmatdy  lAO  miles  of 
predominantly  fouHnch  pipdiine 
heretofore  certificated  by  ^ 
Commission  in  Docket  Na  G-303  and 
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constructed  in  1933  to  supply 
Applicant’s  Benton  Street  Station 
located  within  the  boundaries  of  Iowa 
City,  Iowa.  It  is  stated  diat  the  facilities 
to  be  abandoned  would  be  mechanically 
cut  from  the  remaining  facilities,  purged 
and  capped,  meeting  Ae  requirements  of 
the  tJ.&  Department  of  Transportation, 
Office  of  Pipeline  Safety. 

It  is  indicated  that  Aj^licant  also 
proposes  to  construct  approximately 
0.17  mile  of  six-inch  replacement 
pipeline  within  Iowa  Qty.  lowa^  The 
replacement  pipeline  would  be 
constructed  within  the  same  private  and 
adjacent  public  street  right-of-way  as 
the  facilities  proposed  to  be  physically 
abandoned,  it  is  stated.  AppUcant  states 
that  after  installation  of  the  replacement 
pipeline,  15,120  Mcf  per  day  of  natural 
gas  woidd  be  transported,  an  increase  in 
capacity  of  720  Mcf  per  day  over  the 
14,400  Mcf  per  day  capability  of  the 
existing  pipeline.  AppUcant  indicates 
that  the  proposal  herein  is  necessitated 
by  residential  development  along 
Benton  Street  which  over  time  has  so 
changed  the  grade  that  the  faciUties  may 
be  of  a  depth  insufficient  for  prudent 
and  reUable  service.  Increas^  flow 
capabiUty  and  pressure  level 
maintenance  at  this  location  would  be 
required  to  meet  future  load  and  to 
provide  adequate  and  reUable  service  in 
this  section  of  Iowa  City,  it  is  asserted. 

AppUcant  estimates  that  the  cost  of 
the  proposed  pipeline  is  $19,869  which 
would  be  financed  from  funds  now  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  June  20, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  iqxm  the 
Federcd  Energy  Regulatoiy  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’a  Rales  ot 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  frithin  tiie  ttoe  required  herein,  if 
the  Commissicm  (m  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  pen^ssion  and  approval 
for  the  proposed  abandcximmit  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  ot  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  furtiier 
notice  of  such  heari^  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  wiU  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kennetii  F.  Phunb, 

Secretary. 

(FK  Doc.  79-18141  Piled  0-11-70;  a;45  am] 

aaiJMO  COPE  ««so-oi  n 


[Docket  llaER79-283] 

The  Kansas  Power  A  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  Denying 
Motion  To  Reject,  Denying  Motions  for 
Summary  JudiBment,  Granting 
Interventions  and  Establishing 
Procedures 

Issued  May  29, 1979. 

On  March  30, 1979,  the  Kansas  Power 
and  Light  Company  (KPL)  tendered  for 
filing  schedules  containing  proposed 
rates  and  charges  for  wholesale  service 
to  supersede  those  rate  provisions  of 
KPL’s  contracts  with  17  wholesale 
cooperative  customers  and  41  wholesale 
mu^dpal  customers  all  located  in  the 
State  of  Kansas.*  KPL  states  that  the 
proposed  rates  would  increase  annual 
revenues  to  the  company  by  $2,657,847 
(9.49%),  based  on  the  twelve-month  test 
period  ending  March  31, 1980.  The 
changes  in  rates  contemplate  increased 
capacity  charges  for  cooperative  and 
municipal  wholesale  serdces. 

KPL  requests  an  effective  date  of  June . 
1, 1979,  for  the  proposed  rates  with  ^e 
exception  of  four  municipal  customers 
whose  contracts  do  not  permit  unilateral 
rate  filings  by  KPL*  KPL  requests  that 
the  proposed  rates  be  permitted  to 
become  effective  for  each  of  the  four 
customers  finm  the  date  of  a  final  order 
in  this  proceeding  or  upon  the 
expiration,  termination  or  renegotiation 
of  their  respective  contracts,  at  which 


'See  Appendix  A  for  schedule  designations  of  dw 
17  wholeesle  cooperative  customen  nid  37  of  the 
whcdesale  nmnic^  customers. 

*lhe  low  KansM  nmnictpals  and  their  oootracl 
•xpiratiaa  dates  are:  Qty  irf  Morrill  Qidy  1.  ISBOk 
Ofy  of  Toronto  (Aptfl  8i  ISSO);  Oty  i  Seneca 
(Novambar  1, 18^  and  Cky  of  WaterviUe  (May  1. 
1963). 


time  KPL  would  file  a  superseding 
service  agreement  for  each  expired 
contract  If  the  proposed  rates  for  all 
customers  are  not  permitted  to  become 
effective  without  suspension  and  a 
hearing  is  ordered  under  Section  205, 

KPL  filler  requests  a  simultaneous 
hearing  under  Section  206  in  order  to 
determine  prosjiectively  the  just  and 
reasonable  rates  for  service  to  titese 
four  municipal  customers  and  that  such 
hearing  be  consolidated  with  the  Section 
205  proceedings.* 

Public  notice  of  the  filing  was  issued 
on  April  5, 1979.  Protests  and  petitions 
to  in.  ervene  were  due  on  or  before  April 
27, 1979. 

On  April  27, 1979,  the  cooperative 
customOTS  (Cooperatives)  filed  a  protest 
and  petition  to  tetervene  in  the 
proceeding,  a  motion  to  reject  and 
alternatively,  a  motion  for  summary 
disposition,  hearing  and  suspension.  In 
support  of  their  motion  to  reject  KPL’s 
filing,  the  Cooperatives  characterize 
KPL’s  increased  rates  as  grossly 
excessive.  They  state  that  KPL’s  letter  of 
^Tansmittal  indicates  aggregate  rate 
increases  of  $2,657,847  to  cooperative 
and  municipal  customers.  However,  that 
figure  is  based  on  the  revenues  that  the 
proposed  rates  in  this  filing  would 
produce  compared  to  the  rates  in 
ongoing  Docket  No.  ER78-1.  A 
settlement  agreement  between  KPL  and 
the  Cooperatives  has  been  recently 
approv^  by  the  Commission  in  Docket 
No.  ER78-1.  Based  on  settlement  rates. 
Cooperatives  assert  that  the'actual 
increase  in  this  docket  amoimts  to 
$3,127359,  or  153  percent  Cooperatives 
also  move  to  reject  the  filing  due  to 
deficiencies  in  woricpapers  and 
supporting  data.  We  conclude  that  this 
motion  should  be  denied,  because  KPL’s 
filing  substantially  complies  with  our 
filing  regulations.*  The  issues  of  rate 
level  and  cost  support  should  be 
addressed  during  the  hearing  which  we 
shall  order. 

Cooperatives’  reading  of  the 
workpapers  accompanying  KPL’s  rate 
filing  lead  them  to  condude  that  KPL 
may  have  capitalized  AFUDC  on 
constructiOTi  work  in  progress  related  to 
pollution  control  fadUties  induded  in 
rate  base  under  Section  2.16  of  our 
Regulations.  If  true,  this  would  violate 
Section  2.16(c)  of  the  Regulations,  and 


*The  CommiMion  hai  prevknuly  established  this 
procedure  for  changing  ^  rates  to  these  four 
municipal  customers  prior  to  termination  of  their 
respecHve  contracts.  See.  Orders  issued  December 
22. 1675  and  February  IS.  197S  in  Docket  Na  ER7S- 
39;  and  Order  issued  December  1, 1977  in  Docket 
NaER78-l. 

*  City  Groton.  etoLt.REJUl.tMTlA'lOlff 
p.C  Cir.  1978):  Municipal  Boardg'e.  PJ^.C, 
480  F.2d  mi  Or.  WFl),  awl  dbnu  «I6  U3. 989 
(1972). 
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Cooperatives  suggest  that  sununary 
disposition  may  be  appropriate. 

However,  we  cannot  reach  that 
concliision  peremptorily  on  the  basis  of 
the  pleadings.  Cooperatives  also  allege 
that  KPL  has  failed  to  synchronize  its 
interest  expenses  with  debt  costs,  in 
that  KPL  has  used  an  interest  expense 
which  is  substantially  different  from  the 
cost  of  long  term  debt  shown  in  the 
capital  structure  to  calculate  its  Federal 
income  taxes.  We  conclude  that  the 
CWIP  and  the  interest  synchronization 
issues  are  not  ripe  for  summary 
disposition  and  can  only  be  resolved 
through  the  hearing  process. 

Finally,  Cooperatives  state  that  a 
comparison  of  several  KPL  retail  rates 
with  the  wholesale  rates  proposed  in 
this  filing  indicate  that  rate  differentials 
will  seriously  undermine  Cooperatives’ 
ability  to  compete  with  KPL  for  retail 
loads.  We  find  it  appropriate,  therefore, 
to  institute  the  price  squeeze  procedures 
set  forth  in  Order  No.  563  and  Section 
2.17  of  our  Regulations.* 

On  April  27, 1979,  the  Kansas 
Municipal  Group  (Municipals)  filed  a 
protest,  petition  to  intervene  and  motion 
to  reject.  Municipals  request  initiation  of 
price  squeeze  procedures  and  a  full  five 
month  suspension  of  the  proposed 
changes  in  rates. 

The  Municipals'  motion  to  reject  is 
based  on  KPL's  alleged  violation  of  the 
Siena-Mobile  doctrine.*  As  discussed 
above,  this  issue  was  resolved  by  the 
Federal  Pov^r  Commission  in  earlier 
KPL  proceedings  involving  these 
customers:  Municipals  have  presented* 
no  reasons  for  reconsideration  of  those 
rulings.''  KPL  will  be  allowed  to  litigate 
the  justness  and  reasonableness  of  its 
proposed  wholesale  rates  for  service  to 
the  four  municipal  customers  whose 
contracts  only  “allow  the  rates  to  be 
altered  from  time  to  time  to  reflect 
changes  authorized  by  this  Commission 
in  a  manner  consistent  with  Section 
206(a].  *  *  *•  KPL  shall  not  be  required 
to  meet  the  Sierra-Mobile  burden  of 
proof,  as  the  FPC  previously  concluded. 
The  notice  requirement  of  Section  35.3 
of  our  regulations,  which  would 
otherwise  prevent  the  filing  of  rates  not 
to  become  effective  within  120  days, 
shall  be  waived. 

Our  review  of  KPL’s  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 

*  Cooperatives  have  raised  several  other  issues 
which  we  do  not  address,  that  are  clearly 
appropriate  for  this  evidentiary  hearing. 

*  United  Gas  Pipeline  Co.  v.  Mobile  Gas  Service 
Corp..  350  U.S.  332  (1956)  and  F.P.C.  v.  Sierra  Pacific 
Power  Co..  350  U.S.  348  (1956). 

’See  also.  Municipal  Electric  Utility  Association 
of  Alabama  v.  F.P.C..  485  F.  2d  967  (D.C.  Cir.  1975). 

*  Kansas  Power  S’  Light  Co.,  Docket  No.  ER  76-39, 
Order  Denying  Rehearing,  issued  Febraary  18, 1976. 


discriminatory  or  otherwise  unlawful. 
With  the  exception  of  rate  applicable  to 
the  Cities  of  Morrill,  Toronto,  Seneca 
and  Waterville,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  until  October  30, 1979,  wh^n  they 
shall  become  effective,  subject  to 
refund.  Rates  for  service  to  the  four 
excepted  municipals  shall  become 
effective  only  as  permitted  by  their 
contracts  with  KPL 

The  Commission  orders: 

(A)  The  Cooperatives  and  the 
Municipals  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
the  participation  of  these  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
these  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  by  the  Commission 
entered  in  this  proceeding. 

(B)  The  motions  of  Cooperatives  and 
Municipals  to  reject  the  filing  are  hereby 
denied. 

(C)  Cooperatives’  motion  for  summary 
disposition  is  hereby  denied. 

(D)  KPL’s  proposed  rates,  for  service 
to  wholesale  customers  other  than  the 
Cities  of  Morrill,  Toronto,  Seneca  and 
Waterville,  are  hereby  accepted  for 
filing  and  suspended  until  October  30, 
1979,  when  they  shall  become  effective, 
subject  to  refund. 

(E)  The  120  days  notice  requirement  of 
Section  35.3(a)  of  our  regulations  is 
hereby  waived  with  regard  to  the  filing 
of  proposed  rate  schedules  applicable  to 
the  Cities  of  Morrill,  Toronto,  Seneca 
and  Waterville.  Any  rate  change  for 
service  to  these  customers  will  become 
effective  upon  issuance  of  a  final  order 
in  this  proceeding,  or  upon  the 
expiration,  termination,  or  renegotiation 
of  their  respective  contracts  and  the 


filing  of  a  superseding  service  agreement 
for  each  contract 

(F)  A  public  evidentiary  hearing  shall 
be  held  concerning  the  justness  and 
reasonableness  of  the  rates  proposed  by 
KPL  in  this  proceeding.  KPL’s  filing  shall 
represent  its  caSe*in*chief  in  the  hearing 
under  Section  206(a)  of  the  Federal  * 
Power  Act  which  is  ordered^regarding 
rates  for  services  to  the  Cities  of  Morrill, 
Toronto,  Seneca  and  Waterville. 

(G)  Pursuant  to  Order  No.  563  and 
Section  2.17  of  Commission’s  General 
Rules,  price  squeeze  procedures  are 
hereby  instituted. 

(H)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  July  16, 1979. 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  preharing 
conference  in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  serving  of  . 
top  sheets  in  a  hearing  room  of  the. 
Federal  Energy  Regulatory  Commission. 
825  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  Said  Judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission’s  Rules  or  Practice  and 
Procedure.  The  Presiding  Administrative 
Law  Judge  shall  convene  a  prehearing 
conference  within  fifteen  (15)  days  of 
the  issuance  of  this  order  for  the 
purpose  of  hearing  intervenors’  requests 
for  data  required  to  present  their  case, 
including  prime  facie  showing,  on  price 
squeeze  issues. 

.  (J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary, 


The  Kansas  Power  ft  Light  Co.,  Docket  No.  ER79-283 


Designation  Other  party  Oescriplion 


Supplement  No.  8  to  Rate  Schedule  FPC  No.  148  (Supersedes  Supp.  Ailt  Valley  ECA.  me .  Schedule  RCW-79. 

No.  7). 

Supplernent  No.  6  to  Rate  Schedule  FPC  No.  149  (Supersedes  Supp.  Brosm^lchison  ECA,  Inc _  Oo. 

No.  5). 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  150  (Supersedes  Supp.  Butler  Rural  ECA.  Inc . .  Oo. 

No.  5). 

Supplernent  No.  6  to  Rate  Schedule  FPC  No.  151  (Supersedes  Supp.  The  C&W  ECA,  Inc _  Oa 

No.  5). 

Supplement  No.  6  to  Rate  Schedule  FPC  No.  152 -(Supersedes  Supp.  CoHey  County  Rural  ECA.  Inc~  Oo. 

No.  5). 

Supplernent  No.  7  to  Rate  Schedule  FPC  No.  153  (Supersedes  Supp.  O.S.  8  O.  Rural  E(X  Inc _  Do. 

No.  6). 

Supplement  No.  7  to  Rate  Schedule  FPC  No.  154  (Supersedes  Supp.  Doniphan  ECA,  Inc . .  Do. 

No.  6). 

SupplernerH  No.  7  to  Rate  Schedule  FPC  No.  155  (Supersedes  Supp.  Flint  Hills  Rural  ECA,  lnc.~, -  Oo. 

No.  6). 

Supplernent  No.  6  to  Rate  Schedule  FPC  No.  156  (Supersedes  Supp.  The  Kaw  Valley  ECC,  Inc -  Da 

No.  5). 

Suppletriertt  No.  8  to  Rate  Schedule  FPC  No.  157  (Supersedes  Supp.  LeaverMrorthJefferson  EC.  Inc.  Oo. 

No.  7). 

Supplernent  No.  7  to  Rate  Schedule  FPC  No.  156  (Supersedes  Supp.  Lyon  County  EC.  Inc _  Oo. 

No.  6). 
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The  Kaneae  Power  ft  li^t  Co^  Docket  No.  ER7ft-28ft— Contiiiu^ 


Other  party 


Pnnitamant  Na  6  to 
NaS). 

Rata 

Schoduto 

FPG 

Na 

158  (Suporaadoe 

Suppi 

Supplement  No.  7  to 
NaS). 

Rata 

Schoduio 

FPC 

No. 

100  (Suparaadoo 

&«p. 

Supptamanl  Na  6  to 
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161  (Suparaodaa 

Supp. 

Supptamant  No.  0  to 
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Na 
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Supp. 
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NaS). 
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Schodulo 
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Supp. 
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Na 
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Supp. 
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No.  2). 
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Schodulo 

FPC 

Na 

129  (SifMraedaa 

Supp. 

Supptamora  No.  4  to 
No.  3). 

Rata 

Schodulo 

FPC 

Na 

147  (Suparaodaa 

Supp. 

Tianitainnot  Na  4  to 
NaS). 

Rata 

Schodulo 

FPC 

Na 

166  (Suporaadaa 

Siajplament  No.  4  to 
No.  3). 

Rale 

ScfMduto 

FPC 

Na 

166  (Superaedoa 

Supp. 

Supplement  Na  4  to 
No.  3). 

Rate 

Schodulo 

FPC 

Na 

167  (Suparaadea 

Supp. 

Sioariamom  Na  4  to 
Na3). 

Rata 

Schodulo 

FPC 

No, 

171  (Suporaedea 

Supa 

8uppl9fnMit  No.  4  Id 

Na3). 

Rate 

Schedula 

FPC 

Na 

172  (Suporaadaa 

Supa 

Supptarnani  Na  4  to 
Na3). 

Rata 

Schedula 

FPC 

Na 

173  (Superaedoa 

Supp. 

SuppleriMnl  Na  4  to 
Na3). 

Rate 

Schedule 

FPC 

No. 

174  (Superaedoa 

Supp. 

Supplonwnt  Na  3  to 
No.  2). 

Rato 

SchedUo 

FPC 

No. 

ITS  (Suparaodaa 

Supp. 

Supptamanl  No.  3  to 
Na2). 

Rata 

Schedulo 

FPC 

No. 

176  (Suparaadea 

a4ip. 

Supplarnenl  Na  3  to 
No.  2). 

Rato 

Schedule 

FPC 

Na 

177  (Suparaadea 

SuppL 

Supptamara  No.  3  to 
No.  2). 

Rato 

Schedula 

FPC 

Na 

178  (Suparaadea 

Supp. 

Supptamarri  Na  3  to 
Na2). 

Rato 

Schedulo 

FPC 

No. 

179  (Suparaodaa 

Sapp. 

fh^ytoinanl  Na  3  to 
Na2). 

Rato 

Schedule 

FPC 

No. 

180  (Supeveedee 

Supp. 

fliatiltiiwani  Na  3  to 
No.  2). 

Rale 

Schedulo 

FPC 

Na 

181  (Suparaadea 

Supp. 

Supplement  No.  3  to 
No.  2). 

Rata 

Schodulo 

FPC 

No. 

182  (Suparaodaa 

Supp. 

SupplamenI  Na  3  to 
.  Na2). 

Rata 

Ocfiodulg 

FPC 

No. 

183  (Supeieedee 

Supp. 

Supptamanl  No."4  to 
No.  2). 

Rata 

Schodulo 

FPC 

No. 

184  (Superaedoa 

Supp. 

Supplenwnl  Na  4  to 
No.  2). 

Rato 

Schedulo 

FPC 

No. 

185  (Suparaadea 

Supa 

Oiaipkininnl  No.  4  to 
Na2). 

Rata 

FPC 

No. 

186  (Suparaadea 

Supp. 

Supptamanl  Na  3  to 
Na2). 

Rato 

Schedulo 

FPC 

Na 

187  (Suparaadea 

Supa 

Supptamanl  No.  3  to 
Na2). 

Rale 

Schedule 

FPC 

Na 

188  (Superaedoa 

Supa 

Supptamanl  No.  3  to 
Na2)i 

Rato 

Schedula 

FPC 

Na 

ISO  (Suporaadaa 

Supp. 

Supptamara  No.  2  to 
Nat). 

Rata 

Schedule 

FPC 

No. 

190  (Suparaadea 

Supa 

Supptamara  Na  3  to 
No.  2). 

Rata 

Schedulo 

FPC 

Na 

191  (Suporaedea 

Supa 

3i^l)pisfTwnt  No.  3  to 
Na2). 

Rata 

Schedulo 

FPC 

No. 

182  (juponodoi 

Supp. 

Supptarnora  No.  3  to 
No.  2). 

Rata 

Schedule 

FPC 

Na 

193  (Superaodee 

Supa 

Supptarnent  No.  3  to 
No.  2). 

RMo 

Schedulo 

FPC 

Na 

184  (Suporaadaa 

Supa 

Suppletnera  No.  3  to 
Na2). 

Rata 

Schedule 

FPC 

No. 

196  (Suparaadoo 

Supp. 

Supplernera  No.  2  to 
No.1). 

Rale 

Schedula 

FPC 

No. 

196  (Suporaedea 

Supa 

Supplarnenl  Na  2  to 
No.  1). 

Rale 

Schedule 

FPC 

Na 

197  (Suporaadaa 

Supp. 

Supptarnora  Na  2  to 
:  No.  1). 

Rato 

Schedule 

FPC 

Na 

196  (Suparaodaa 

Supa 

Supplarnenl  Na  2  to 
No.1). 

Rale 

Schedule 

FPC 

No. 

199  (Stparaedea 

Supa 

Supptarnanl  No.  2  to 
Na  1). 

RMe 

Schedulo 

FPC 

No. 

200  (Supeieedee 

Supa 

Supptarnora  No.  2  to 
Nal). 

Rata 

Schedule 

FPC 

Na 

201  (Suporaadaa 

Supa 

Supptarnanl  Na  2  to 
Na  1). 

Rato 

Schedule 

FPC 

No. 

202  (Supeveedee 

Supa 

Nemaha  Maiehel  6CA.  Inc-. 

IwWWiSiClel  ■•Um  CbiAy  IfiC ••• 
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Oo., 

Do. 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Schedule  WSM-79. 
Do. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Do. 

Do. 

Oo. 

'  Oo. 

Do. 

Do. 

Oa 
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Oa 
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Oa 
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Oa 

Oo. 


|FR  Doc.  70-18142  FiM  0-11-78;  ft4S  am) 
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(Docket  No.  RP79-71] 

Natural  Gas  Pipeline  Co*,  of  America; 
Proposed  Changes  in  FERC  Gas  Tariff 

(line  5. 1979. 

Take  notice  that  on  May  31. 1979. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1  and 
Second  Revised  Volume  No.  2  to 
become  effective  July  1. 1979.  (Waiver 
was  requested  to  make  certain  tariff 
sheets  effective  January  1. 1980.) 

Natural  states  that  the  proposed  rate 
changes  indicate  an  annual  revenue 
decrease  of  $24,122,000  when  compared 
with  the  rates  presently  effective  subject 
to  refimd  at  Docket  No.  RP78-78. 
However.  Natural  states  that  it  is 
presently  drafting  a  proposed  settlement 
position  in  the  docket  No.  RP78-78 
proceedings  which  projects  rates 
considerably  lower  than  the  rates 
effective  subject  to  refund  that  were 
used,  pursuant  to  the  Commission's 
Regulation,  in  the  calculation  of  the 
above  stated  revenue  decrease.  A 
comparison  of  the  revised  rates  as 
proposed  with  rates  derived  on  a 
proposed  Docket  No.  RP78-78  settlement 
cost  of  service,  indicate  an  estimated 
annual  revenue  increase  of 
approximately  $44.0  million. 

Natural  further  states  that  the 
principal  reasons  for  the  proposed  rate 
changes  are:  (1)  a  proposed  increase  in 
overall  rate  of  return  to  10.98%  which 
would  permit  a  rate  of  return  to  equity 
of  14.75%;  (2)  substantial  investments  in 
facilities,  including  offshore  facilities, 
and  a  31.03  mile  looping  of  the  Gulf 
Coast  system;  and  (3)  increased 
operation  and  maintenance  expenses, 
including  increased  costs  incurred  for 
transmission  and  compression  of  gas  by 
others  from  offshore  and  onshore 
purchase  locations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20426,  in  accordance  with 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  June  18, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc  7»-im43  FUed  e-ll-Tft  tM  am| 

WUJNO  CODE  646(MI1-M 


(Docket  Na  CP78-220] 

Northwest  Pipeline  Corp.;  Petition  To 
Amend 

June  1. 1979. 

Take  notice  that  on  May  2, 1979, 
Northwest  Pipeline  Corporation 
(Northwest).  315  East  Second  South,  Salt 
(.ake  City.  Utah  64111,  filed  in  Docket 
No.  CP76-220  a  petition  to  amend  the 
order  issued  October  4, 1978,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  to  authorize  fte 
exchange  of  up  to  10,000  Mcf  per  day  of 
natural  gas  with  Rocky  Mountain 
Natural  Gas  Company  (Rocky 
Mountain)  and  RMNG  Gathering 
Company  (RMNG).  and  further  to  add 
acreage  in  the  Great  Divide  area, 
Colorado  pursuant  to  the  Exchange 
Agreement,  as  amended,  so  that  any  gas 
produced  thereon  can  be  made  available 
to  Northwest’s  system,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  gathering  and 
transportation  agreement  between 
Northwest  and  Colorado  Interstate  Gas 
Company  (CIG),  Northwest  would 
purchase  25  percent  of  the  natural  gas 
which  CIG  has  or  will  have  available  in 
the  Great  Divide  area  in  Colorado  and 
would  transport  the  remaining  volumes, 
for  CIG’s  account,  from  the  wellhead  to 
Northwest’s  existing  point  of 
interconnection  with  CIG  in  Sweetwater 
County.  Wyoming,  it  is  indicated  in  the 
application. 

The  authorization  of  up  to  10,000  Mcf 
per  day  would  enable  Northwest  *  to 
make  available  to  its  mainline  system 
the  volumes  of  gas  which  Northwest 
intends  to  purchase  from  or  transport  for 
CIG.  it  is  said. 

A  purchase  contract  dated  December 
5, 1977,  as  amended  Jime  5. 1978, 
between  Northwest  and  Northwest 
Exploration  Company  (Exploration) 
allows  additional  acreage  in  the  Great 
Divide  area  to  be  subject  to  the  said 
purchase  contract  it  is  said.  Northwest 
desires  to  make  this  additional  acreage 
subject  to  the  exchange  agreement  so 
that  any  gas  produced  therefrom  can  be 
made  available  to  Northwest’s  system. 


'  Pursuant  to  an  exchange  agreement  amended 
|une  6. 1978.  November  ZO,  1978.  and  March  12, 1979. 


Northwest  states  that  with  the 
additional  sources  of  gas  to  be  made 
subject  to  the  exchange  agreement,  as 
amended,  it  estimates  it  will  deliver, 
initially,  4,000  Mcf  of  natural  gas  per  day 
to  Rocky  Mountain  for  exchange  under 
the  exchange  agreement,  as  amended. 
Hiis  volume  would  increase  during  the 
coming  year  as  additional  wells  subject 
to  the  exchange  agreement,  as  amended, 
are  connected  to  Northwest’s  Great 
Divide  Gathering  System,  it  is  asserted. 

The  transportation  rate  of  14.3  cents 
per  Mcf  of  gas  which  Rocky  Mountain  is 
presently  authorized  to  charge 
Northwest  for  all  volumes  r^elivered 
would  be  applicable  to  the  additional 
volumes  proposed  to  be  exchanged 
pursuant  to  die  exchange  agreement,  as 
amended,  it  is  further  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  25, 1979,  file  %vith  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  13  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a  > 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-18144  Filed  e-lt-TOt  8:45  am| 

SNJJNQ  COOC  S4S0-0f-« 


(Docket  No.  RR7»>72] 

Southern  Natural  Gas  Co.;  Proposed 
Rate  Increase 

June  5. 1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  May  31, 
1979,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1.  The  proposed 
changes  are  based  on  the  twelve-month 
period  ending  July  31. 1978  and,  as 
adjusted,  would  increase  jiuisdicitonal 
revenues  by  $88,600,000. 

Southern  states  that  the  rate  increase 
reflects  only  increases  in  the  cost  of 
purchasing  regasified  LNG  ^m 
Southern  Ene^  Company. 

Copies  of  the  filing  have  been  served 
•upon  Southern’s  jurisdictional  customers 
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and  interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ckmunission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitioQS  or  protests 
shoidd  be  filed  on  or  before  June  20, 

1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  • 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

]FIt  Doc  7»-1814S  Filed  6-11-79;  845  uni 
BIUJNQ  COOe  8480-01-<l 


[Docket  No.  RR71-11  (PGA  79-2)1 

Tonnessee  Natural  Gas  Lines,  Inc,; 

PGA  Rate  Cfiange 

June  5, 1979. 

Take  notice  that,  on  June  1, 1979, 
Tennessee  Natural  Gas  Lines,  Inc. 
(“TNGL”)  tendered  for  filing  a  rate 
change,  pursuant  to  the  pui^ased  gas 
cost  adjustment  (“PGA”)  provisions  of 
its  F£.R.C.  Gas  Tariff,  consisting  of  the 
following  tariff  sheet 
Thirtieth  Revised  Sheet  No.  PGA-1 

TNGL  states  that  the  purpose  of  said 
PGA  filing  is  to  reflect  in  its  rates  the 
changed  rates  of  its  sole  supplier, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.,  (“TCF’), 
which  will  become  effective  on  July  1, 
1979.  TNGL  requests  the  same  effective 
date,  July  1, 1979,  for  the  tariff  sheet 
filed  by  it  TNGL  further  states  that  such 
proposed  PGA  rate  change  also  provides 
for  recoupment  of  the  net  balances  in  its 
Unrecovered  Purchased  Gas  Cost  and 
LNG  Surcharge  Accounts. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer  and  the  interested  state 
regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C 
20426,  in  accordance  %vith  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  lA, 

1.10).  yUl  such  petitions  or  protests 
should  be  fijed  on  or  before  June  18, 


1979.  Protests  «vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-16146  Filed  6-11-7B:  8:45  amj 

BIUJNQ  CODE  648Q-ei-M 


[Docfcat  Nos.  RP73-114,  RP74-24,  l)P74-73 
andRP79-62) 

Ttnnewee  Gas  PIpallne  Co,,  a  Division 
of  Tannaco  bic,;  Proposad  Rata 
CtMmga  Under  Tariff  Rata  Adjustment 
Provisions 

June  5, 1979. 

Take  notice  that  on  May  31, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  Twenty-Fifth  Revised 
Sheet  Nos.  12A  and  12B  to  Ninth 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  July  1, 1979. 

Tennessee  states  that  the  purposes  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee’s  rates  pursuant  to  Articles 
XXm,  XXIV.  XXV  and  XXVm  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  consisting  of  a  PGA 
rate  adjustment  a  rate  adjustment  to 
reflect  curtailment  credits,  and  R.  &  D. 
adjustment  and  a  First  Use  Tax  Rate 
Adj^tment 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
juri^ctional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sh«et  N.E..  Washington, 
D.C  2042^  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
shodd  be  filed  on  or  before  June  20, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  to  file  with  the 


Commission  and  are  available  for  public  . 
inspection.  ^ 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-18147  FIM  6-11-^  845  ami 
BNJJNQ  CODE  848(Hn-M 


(Docket  NaCP7»-310] 

Unit9d  Gas  Pips  Una  Co,;  Application 

May  29. 1979. 

Take  notice  that  on  May  16. 1979, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79- 
310  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  fw  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  2,000  Mcf  of  natural  gas  per  day 
for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fiilly 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

^  The  application  states  that  Transco 
individually  and  as  agent  for  certain 
working  interest  owners  has  acquired 
the  right  to  purchase  up  to  2,000  Mcf  of 
natur^  gas  per  day  pr^uced  in  Lake 
Hatch  Field,  Louisiana,  from  McMoran 
Exploration  Company,  Apache 
Corporation  and  Transco  Exploration 
Company.  In  order  to  receive  this  gas 
into  its  system,  TTansco  has  enter^  into 
a  transportation  agreement  dated  March 
30, 1979,  with  Applicant  It  is  indicated 
that  pursuant  to  die  terms  of  the 
transpOTtation  agreement  Transco 
would  deliver  or  cause  to  be  delivered 
to  Applicant  for  Transco’s  account  said 
volumes  of  gas  at  an  existing  authorized 
point  on  Applicant’s  line  in  Ae  Lake 
Hatch  Field  (delivery  point)  in 
Terrebonne  Parish,  Ixiuisiana,  and  that 
Applicant  would  redeliver  equivalent 
volumes  of  gas  to  Transco,  less  2.3 
percent  for  fuel  and  unaccounted  for 
gas,  at  the  oudet  side  of  applicant’s 
existing  authorized  measuring  and 
regulating  station  at  Gibson,  Terrebonne 
P^sh  (r^elivery  point). 

It  is  stated  that  Transco  would  pay 
Applicant  for  gas  transported  under  said 
transportation  agreement  an  amount  per 
Mcf  equal  to  Vh  of  Applicant’s 
Jurisdictional  transmission  rates  in 
effect  from  time  to  time  in  Applicant’s 
Southern  Rate  Zone  as  such  may  be 
determined  by  Applicant  based  on  rate 
filings  made  ^m  time  to  time  with  the 
Commission,  less  any  amount  included 
in  such  Jurisdictional  transmission  rate 
which  is  attributable  to  fuel  and 
unaccounted  for  gas.  The  current 
Jurisdictional  transmission  rate. 
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exclusive  of  the  cost  of  gas  utilized  in 
Applicant’s  operation,  is  19.4  cents  per 
Mcf  In  Applicant’s  Southern  Rate  Zone, 
it  is  stated.  Applicant  states  that  ^  of 
its  jurisdictional  transmission  rate  in  its 
Southern  Rate  Zone  excluding  a 
component  for  gas  utilized  in  the 
operation  of  Applicant’s  pipeline  system 
is  9.7  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  vtnll  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-18148  FUed  8-11-79;  8:45  am] 
nUJNQ  CODE  64S9-01-II 


Utah;  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Ad  of  1978 

)une4,1979. 

On  June  1. 1979  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 


274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Utah,  Department  of  Natural 
Resources,  Divisfam  of  OU,  Gaa  and  Mining 
FERC  Control  Number  JD79-6615 
API  Well  Number  43-047-302334 
Section:  103 

Operator.  Belco  Petroleums  Corporation 
Well  Name:  Chapita  Wells  Unit  33-16 
number  30234 
Field:  Chapita  WeUs  Field 
County:  Uintah 

Purchaser  Mountain  Fuel  Supply  Co. 

Volume: 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000, 825  North 
Capitol  Street,  N.E.,  Washington  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-18137  FUed  8-11-79;  8:45  am) 

BILUNQ  CODE  M60-0MI 


(Docket  No.  RP74-85  (PGA  79-1  and  79- 
la)] 

Western  Gas  Interstate  Co.^  Revised 
PGA  Rate  Adjustment 

june  5. 1979. 

Take  notice  that  on  May  29, 1979, 
Western  Gas  Interstate  Company 
(“Western”)  filed  herein  Second 
Substitute  Twelfth  Revised  Sheet  No.  3A 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  in  accordance  with  Ae 
Commission’s  letter  order  in  Docket  No. 
RP74-85  (PGA  79-1  and  79-la)  dated 
May  4, 1979.  Said  tariff  sheet  is 
proposed  to  become  effective  on  May  1, 
1979. 

Western  states  that  the  rates  shown 
on  the  above  described  tariff  sheet  have 
been  determined  in  accordance  with  the 
Commission’s  letter  order  and  Appendix 
A  therein  dated  May  4, 1979,  which 
reflect  the  elimination  of  gas  costs 
which  Western ’s  producer-suppliers 
and  pipeline-suppliers  were  not 
authorized  to  charge  Western  on  or 
before  May  1, 1979.  The  effect  of  this 
revision  r^uced  Western’s  substitute 


filing  (PGA79-la)  by  D14  per  Mcf  in  the 
NorUiem  Division  and  7.334  per  Mcf  in 
the  Southern  Division. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to 
intervene  or  protest  wi&  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tc^en,  but  will 
npt  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Western’s  filing  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

pni  Doc.  79-18149  nied  8-11-79;  8-45  am] 

BIUJNQ  CODE  8458-ei-M 


(Docket  No.  ER79-1S0] 

Southern  Calif omia  Edison  C0.4  Order 
Granting  Rehearing  and  Denying 
Reconsideration 

Issued  June  5. 1979. 

On  April  13, 1979,  Southern  California 
Edison  Company  (Edison)  petitioned  for 
rehearing  and  reconsideration  of  the 
Commission’s  March  15, 1979  order  in 
this  proceeding.* In  its  petition,  Edison 
objects  to  the  Commission’s  suspension 
of  the  proposed  wholesale  rates  for  five 
months  and  summary  exclusion  of 
Electric  Power  Research  Institute  (EPRI) 
contributions  from  its  cost  of  service. 

For  the  reasons  discussed  below,  we 
grant  rehearing  of  the  EnU  issue  and 
deny  reconsideration  of  our  suspension 
of  bison’s  proposed  rate  increase. 

In  support  of  its  request  for  rehearing, 
Edison  states  that  the  Commission  has 
not  adequately  explained  its  policy  of 
disallowing  EPRI  contributions  included 
in  cost  of  service  studies.  Edison 
suggests  that  further  analysis  of  the 
purpose  of  EPRI  contributions  and  the 
mechanism  whereby  such  contributions 
are  made  is  a  necessary  predicate  to  the 
formulation  of  a  sound  regulatory  policy 
on  this  issue. 


^Southern  California  Edison  Company.  Docket 
No.  ER79-1S0.  Oiider  Accepting  For  Filing  and 
Suspending  Propoaed  Rate  Incnaaea,  Providing  for 
Hearing,  Granting  Motion  For  Summary  Judgment  In 
Part,  and  Establishing  Procedures,  issued  March  IS. 
1979.  On  May  14. 1979,  the  Commission  issued  a 
Notice  of  Intent  to  Act  which  totted  30  day  limit  on 
Commission  action  pursuant  to  18  CFR  S^on 
1.34(c). 
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Summary  disposition  of  EPRI 
contributions  had  its  genesis  in 
Connecticut  Light  &  Power  Company, 
Dodcet  Na  ER78-517,  Order  issued 
August  31. 1978,  where  the  Commission 
relied  on  Carolina  Povrer  &  Light 
Company,  C^inion  No.  19.  issued 
August  2, 1978.  as  a  basis  for  summary 
exdusion  of  EPRI  conhibution.  On 
rehearing  of  Connecticut  light  ft  Power.^*- 
the  Commission  affirmed  its  summary 
exclusion  of  EPRI  contributions,  statLog: 

The  Initial  Decision  in  Carolina  as  affirmed 
in  Opinion  No.  19,  then  dispcMed  of  the 
LMFBR  contribution  allocation  on  three 
grounds:  (1)  avoidance  of  "double 
contribution"  by  wholesale  customers:  (2) 
preservation  of  the  voluntary  nature  of 
contributions;  and  (3)  eliminadon  of  the 
deterrence  to  independent  contributions  by 
wholesale  customers.  Clearly,  the  latter  two 
arguments  apply  with  equal  force  whedier  or 
not  the  wholesde  customers  have  yet  made 
contributions.  Thus,  die  summary  disposition 
of  the  inclusion  of  EPRI  costs  in  the  iutant 
case,  was  appropriate  under  Carolina  Power 
ft  Light,  despite  the  lack  of  fectual  evidence 
of  independent  wholesale  customer 
contributions,  (at  p.  3).* 

In  the  March  IS,  1979  order  in  this 
proceeding;  we  relied  on  this  statement 
as  a  basis  for  summary  disposition  of 
the  EPRI  issue. 

We  have  determined  that  die  proper 
treatment  of  EPRI  contributions  for 
ratemaking  purposes  should  be 
considered  in  a  proposed  rulemaking. 

which  will  be  forthcoming.  In  the _ 

meantime,  we  do  not  believe  that  EPRI 
contributions  should  be  summarily 
excluded  from  costs  of  service  and  filed 
rates.  Those  few  utilities,  which  have  ' 
already  excluded  EPRI  contributions 
pursuant  to  Commission  orders  in 
ongoing  rate  cases,  will  be  informed  that 
diey  need  not  make  a  second  refiling  to 
preserve  their  right  to  this  disputed  cost- 
of-service  item,  it  is  determined  in  the 
rulemaking  proceeding  that  EPRI 
contributions  are  properly  recovered 
throu^  wholesale  rates,  these  utilities 
will  be  allowed  to  offset  allocated  EPRI 
costs  against  any  refund  obligation  to 
wdiolesale  customers  or,  if  necessary, 
devise  a  surcharge  to  recover  EPRJ 
contributions. 

Edison's  request  for  reconsideration  of 
the  five-month  suspension  of  its  rate 
increase  raises  no  new  substantive 
issue.  Tliere  is  nothing  in  the  petition 
which  warrants  modification  of  our 
discretionary  finding  in  this  case  that 
Edison’s  customers  are  entitled  to  the 
protection  of  the  five-month  suspension 
authorized  by  Section  205(e)  of  ffie 
Federal  Power  Act  See  Municipal  Light 


*  Connecticut  Lif^t  e  Power  Company,  Docket 
Na  ER7B-517,  Order  on  Rehearing,  iseoed 
November  22. 197S. 
at  2  and  3. 


Boards  Reading  and  Wakefield, 

Mass.  v.  FPC,  450  F.2d  1341  (D.C.  Cir 
1971),  cert  den.,  405  U.S.  989  (1972). 
Edison  errs  in  assuming  that  we  failed  to 
consider  its  siq;)plementary  pleading, 
filed  on  die  date  of  our  deliveration  of 
the  suspension  order.*  This  document 
was  brought  to  the  attention  of  the 
Commission  prior  to  die  decision  to 
suspend  Edison's  proposed  rate  increase 
for  five  months. 

The  Commission  orders:  (A)  Edison's 
petition  for  rehearing  of  the 
Commission’s  summary  exclusion  of 
EPRI  contributions  frtim  its  cost  of 
service  is  hereby  granted. 

(B)  Ordering  Paragraph  (G)  of  the 
Commission’s  order  in  this  proceeding, 
dated  March  15, 1979,  is  hereby  modified 
to  delete  all  reference  to  EPRI 
contributions,  including  the  requirement 
that  Edison  revise  its  cost  of  service 
standing  and  its  proposed  rates  to 
reflect  the  exclusion  of  EPRI 
contributions  friim  its  cost  of  service. 

(C)  The  stay  of  Ordering  Paragraph 
(G)  of  our  order  in  this  proceeding, 
dated  March  15, 1979,  which  was 
granted  in  our  Notice  of  Intent  To  Act. 
dat^  May  14. 1979,  is  hereby  lifted. 
Edison  shall  revise  its  cost  of  service 
study  and  its  proposed  rates  to  reflect 
the  treatment  of  Accumulated  Deferred 
Investment  Tax  Credit  contained  in  the 
order  of  March  15, 1979,  and  submit  sudi 
revised  rates  and  cost  of  service  to  the 
Commission  within  thirty  days  from  the 
issuance  of  this  order. 

(D)  Edison’s  petition  for 
reconsideration  of  the  five-month 
suspension  of  its  prc^xised  rate  increase 
is  hereby,  denied. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Regbtmr. 

By  the  Commission. 

Kenneth  F.  Phmrii, 

Secretary.  ' 

pH  Doc.  79-18191  FOmI  e-ll-7ft  8g4S  ainl 
BIUJNQ  CODE  S4S0-»t^ 

Michigan;  Determhiation  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  PoU^  Act  of  1978 

June  1. 1979. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinatitms  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


*On  March  14. 197S,  Edison  filed  a  document 
entitled:  "Motion  to  Strike  and  Response  of 
Southern  California  Ediaon  Company  To 
Supplemental  Meeooraadum  Of  Res^  Cities  of 
Anaheim.  Riverside.  Banning,  Coltoo,  And  Aznza. 
California"  (Motioo). 


State  of  Michigan.  OopattmenI  of  Natural 
Resources 

FERC  Control  Number  )D79--50e3 
API  Well  Number  21-079-^2212 
Section  of  NGPA:  103 
Operator  Amoco  Production  Company 
Well  Name:  Slmpaon  *T"  3A-19 
Field:  Rapid  River  24-28N-7W 
County:  Kalkaska 
Purchaser  Midiigan  Consolidated 
Volume:_285  MM^. 

FERC  Control  Number  JD79-6664 
API  Well  Number  21-056-32401 
Section  of  NC^A*  102 
Operator  Amoco  Production  Company 
Well  Name:  Slate  Union  **0"  1-22 
Field:  Union  22-20N-0W 
County:  Grand  Traverse 
Purchaser  Michigan  Consolidated 
Volume:  1,460  MMcf. 

FERC  Control  Number  )D79-5665 
API  Well  Number  21-137-31806 
Section  of  NGPA  103 
Operator  Amoco  Production  Company 
Well  Name:  Geraldine  2-35 
Field:  Bagley  35A-30N-3W 
County:  Otsego 

Purchaser  Consumers  Power  Co. 

Volume:  86.9  MMcf. 

FERC  Control  Number  )D79-5866 
API  Well  Number  21-045-31711 
Section  of  NGPA*  103 
Operator  Amoco  Production  Company 
Well  Name:  J.  R.  Smith  Unit  lA-21 
Field:  Eaton  Rapids  21A-2N-3W 
County:  Eaton 

.Purchaser  Consumers  Power  Company 
Volume:  53.3  MMcf. 

FERC  Control  Number  )D79-6067 
API  Well  Number  21-079-31880 
Section  of  NC^A  102 
Operator  Amoco  Production  Company 
Well  Name:  East  Big  Twin  Lake  Unit  4-18 
Field:  Blue  Lake  18A-28N-5W 
County:  Kalkaska 
Purchaser.  Consumers  Power 
Volume:  2,617  MMcf. 

FERC  Control  Number  JD79-6868 
API  Well  Number:  21-045-31818 
Section  of  NGPA  102 
Operator  Amoco  Production  Company 
Well  Name:  Miller  Dairy  Farms  2-35 
Field:  Eaton  Rapids  35A-2N-3W 
County:  Eaton 

Purchaser  Consumers  Power  Company 

Volume:  71  MMcL 

FERC  Control  Number.  JD7»-566e 

API  Well  Number  21-079-32003 

Section  of  NGPA*  102 

Operator  Amoco  Production  Company 

Well  Name:  Sedwarft4.a  Furgey  Unit  4-29 

Field:  Cold  Springs  29A-28N-0W 

Coimty:  Kalkaska 

Purchaser.  Michigan  Consolidated 

Volume:  198.2  MMcf. 

FERC  Ccmtrol  Number;  )D79-5870 
API  Well  Number.  21-079-81962 
Section  of  NGPA  102 
Operator  Amoco  Production  Conqiany 
Well  Name:  Simpson  State  Blue  Lake  Unit 
"A"  1-16 

Field:  Blue  Lake  16-28N-6W 
County*.  Kalkaska 
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Purchaser  Consumers  Power 
Volume:  154.4  MMcf. 

FERC  Control  Number.  JD79-5871 
API  Well  Number  21-07»-32232 
Section  of  NGPA:  102 
Operator  Amoco  Production  Company 
Well  Name:  Simpson  “U"  4-21 
Field:  Cold  Springs  21-28N-5W 
County:  Kalkaska 
Purchaser  Michigan  Consolidated 
Volume:  0  MMcf. 

FERC  Control  Number  JD79-5872 
API  Well  Number  21-079-^2117 
Section  of  NGPA:  102 
Operator  Amoco  Production  Company 
Well  Name:  State  Blue  Lake  **G”  1-20 
Field:  Blue  Uke  20-28N-5W 
County:  Kalkaska 
Purchaser  Consumers  Power 
Volume:  159.9  MMcf. 

FERC  Control  Number  JD79-5873 
API  Well  Number  21-137-32157 
Section  of  NGPA:  102 
Operator  Amoco  Production  Company 
Well  Name:  State  Chester  Unit  “C 1-5 
Field:  Chester  5-2gN-2W 
County:  Otsego 

Purchaser  Michigan  Consolidated 
Volume:  124  MMcf. 

FERC  Control  Number  JD79-5874 
API  Well  Number  21-137-32335 
Section  of  NGPA:  102 
Operator  Amoco  Production  Company 
Well  Name:  State  Chester  “E”  1-34 
Field:  Chester  %4-30N-2W 
County:  Otsego 
Purchaser  Consumers  Power 
Volume:  132.13  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  , 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275,204,  file  a 
protest  with  the  Commission  on  or 
before  June  27, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(Fit  Doc.  79-18192  Filed  6-11-79;  8:45  am| 

BILUNG  CODE  64S0-01-M 


Tennessee;  Determination  by  a 
Jurisdictionai  Agency  Under  the 
Naturai  Gas  Poiicy  Act  of  1978 

June  1, 1979. 

On  May  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 


below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Tennessee;  State  Oil  and  Gas  Board 
FERC  Control  Number.  ID79-5808 
API  Well  Number  41-129-202919 
Section  of  NGPA:  102 

Operator  Cumberland  Oil  Producing  Co.,  In& 
Well  Name:  Burghardt  #1 
Field:  Unnamed 
County:  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  18  MMcf. 

FERC  Control  Number  JD79-5809 
API  Well  Number  41-129-20119 
Section  of  NGPA:  102 

Operator  Cumberiand  Oil  Producing  Co.,  In& 
WeU  Name:  Melton  #1A 
Field:  Unnamed 
County:  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  36  MMcf. 

FERC  Control  Number  )D79-5610 
API  Well  Number  41-129-20111 
Section  of  NGPA:  102 

Operator  Cumberiand  Oil  Producing  Co.,  Ina 
WeU  Name:  Plateau-Aytes  Unit#l 
Field:  Frankfort  NE 
County:  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  15  MMcf. 

FERC  Control  Number  )D79-6811 
API  WeU  Number  41-129-10036 
Section  of  NGPA:  102 

Operator  Cumberland  Oil  Producing  Co.,  Inc. 
WeU  Name:  O.  Cole  #1 
Field:  Douglas  Branch 
County.  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  0.1  MMcf. 

FERC  Control  Number  |079-5812 
API  WeU  Number  41-129-10039 
Section  of  NGPA:  102  '* 

Operator  Cumberland  Oil  Producing  Co.,  Inc. 
WeU  Name:  J.  Bye  #2 
Field:  Douglas  Branch 
County:  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  0.5  MMcf. 

FERC  Control  Number  JD70-5813 
An  WeU  Number  41-129-20091 
Section  of  NGPA:  102 

Operator  Cumberiand  Oil  Producing  Co.,  Inc. 
WeU  Name:  Plateau  Properties  #2  (Harrison) 
Field:  Frankfort  NE 
County  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  15  MMcf. 

FERC  Control  Number  ID79-5814 
API  WeU  Number  41-129-20089 
Section  of  NGPA:  102 

Operator  Cumberland  Oil  Producing  Co.,  In& 
WeU  Name:  L  Duncan  #1 
Field:  Douglas  Branch 
County:  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  7  MMcf. 

FERC  Control  Number  ]D79-6815 
API  WeU  Number  41-129-10041 
Section  of  NGPA*  102 

Operator  Cumberiand  Oil  Producing  Co.,  Inc. 


WeU  Name:  JJJ.  Mize  #1 
Field:  Frankfort  NE 
County  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  7  MMcf.  ^ 

FERC  Control  Number  ]D79-58ie 
An  WeU  Number  41-129-10033 
Section  of  NGPA  102 

Operator  Cumberiand  Oil  Producing  Co..  Inc. 
WeU  Name:  A  Bigoness  et  al  Unit  #1 
Field:  Douglas  Branch 
County  Morgan 

Purchaser  East  Teiuiessee  Naturai  Gas  Co. 
Volume:  3  MMcf.  ' 

FERC  Control  Number  JD79-5817 
API  WeU  Number  41-129-00084 
Section  of  NGPA  102 

Operator  Cumberiand  Oil  Producing  Co.,  Inc. 
WeU  Name:  J.  Bye  #1 
Held:  Douglas  Branch 
County:  Morgan 

Purdiaser  East  Tetmessee  Natural  Gas  Co. 
Volume:  OJ  MMcf. 

FERC  Control  Number  JD79-5618 
API  WeU  Number  41-129-10034 
Section  of  NGPA  102 

Operator  Cumberiand  Oil  Producing  Co..  Inc. 
WeU  Name:  S.  Luchin  #1 
Field:  Douglas  Branch 
County  Morgan 

Purchaser  East  Termessee  Natural  Gas  Co. 
Volume:  OJi  MMcf. 

FERC  Control  Number  ID79-6819 
AH  WeU  Number  41-129-20104 
Section  of  NGPA  102 

Operator  Cumberland  Oil  Producing  Co..  Inc. 
WeU  Name:  M.  Branstetter  #1 
Held:  Douglas  Branch 
County  Morgan 

Purchaser.  East  Tetmessee  Natural  Gas  Co. 
Volume:  10  MMcf. 

FERC  Control  Number  JD79-5820 
AH  WeU  Number  41-129-20290 
Section  of  NGPA  102 

Operator  Cumberland  Oil  Producing  Co..  Inc. 
WeU  Name:  W.W.  Ivey  #1 
Held:  Douglas  Branch 
County  Morgan 

Purchaser  East  Tetmessee  Natural  Gas  Co. 
Volume:  0.5  MMcf. 

FERC  Control  Number  JD79-5821 
AH  WeU  Name:  41-129-20131 
Section  of  NGPA  102 

Operator  Cumberland  OU  Producing  Co.,  Ina 
WeU  Name:  Hateau  Properties  #3  (Harrison) 
Held:  Frankfort  NE 
County  Morgan 

Purchaser  East  Tetmessee  Natural  Gas  Co. 
Volume:  15  MMcf. 

FERC  Control  Number  ID79-5822 
AH  WeU  Number,.41-129-20120 
Section  of  NGPA  102 

Operator  Cumberiand  Oil  Producing  Co..  Inc. 
WeU  Name:  E.  Howard  #1 
Held:  Douglas  Branch 
Coimty  Morgan 

Purchaser  East  Tetmessee  Natural  Gas  Co. 
Volume:  16  MMcf. 

FERC  Control  Number  ID79-5823 
AH  WeU  Number.  41-129-10035 
Section  of  NGPA  102 

Operator  Cumberland  OU  Producing  Co.,  Inc. 
Wdl  Name:  S.  Luchin  #2 
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Field:  Dooglaa  Branch 
Count)r.  Morgan 

Purdiaser  East  Tennessee  Natural  Gas  Co. 
Volume:  3  MMcf. 

FERC  Control  Number  ID7S-5824 
API  Well  Number  41-151-20-125 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company 
Well  Name:  CL  Criscillis  #1 
Field:  Low  Gap-Reuben  Hollow 
County:  Scott 
Purchaser  N/A 
Volume:  N/A 

FERC  Control  Number  ID79-5825 
API  Well  Number  41-151-20148 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company 
Well  Name:  Brimstone  ^ 

Reid:  Low  Gap-Reuben  Hollow 
County:  Scott 
Purchaser  N/A 
Volume:  N/A 

FERC  Control  Number  JD79-5628 

API  Well  Number  41-151-20135 

Section  of  NC^A:  102 

Operator  Dixie  Oil  Company 

Well  Name:  Brimstone  #2,  Permit  No.  1248 

Field:  Low  Gap-Reuben  Hollow 

County:  Scott 

Purchaser  N/A 

Volume:  N/A 

FERC  Control  Number  JD79-5827 
API  Well  Number  41-151-20338 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company 
Well  Name:  Fred  Walker  #3 
Field:  Low  Gap-Reuben  Hollow 
County:  Scott 
Purchaser  N/A 
Volume:  N/A  ^ 

FERC  Control  Number  JD79-5828 
API  Well  Number  41-151-20316 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company 
Well  Name:  Criscillis  #2 
Field:  Low  Gap-Reuben  Hollow 
County.  Scott 
Purchaser  N/A 
Volume:  N/A 

FERC  Control  Number  JD79-5829 
API  Well  Number  41-151-20324 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company  ' 

Well  Name:  Fred  Walker  #2 
Field:  Low  Gap-Reuben  Hollow 
County  Scott 
Purchaser  N/A 
Volume:  N/A 

FERC  Control  Number  JD79-5830 
API  Well  Number  41-151-20316 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company 
Well  Name:  Fred  Walker  #1 
Field:  Low  Gap-Reuben  Hollow 
County  Scott 
Purchaser  N/A 
Volume:  N/A 

FERC  Control  Number  ID79-5831 
API  Well  Number  41-151-20278 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company 
Well  Name:  Bowling  Caimn  #1 
Field:  Low  Gap-Reuben  Hollow 


County  Scott 
Purchaser  N/A 
Volume:  N/A 

FERC  Control  Number  JD79-5832  v 
API  Well  Number  41-151-20270 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company 
Well  Name:  Brimstone-^wling  #1 
Field:  Low  Gap-Reuben  Hollow 
County:  Scott 
Purchaser  N/A 
Volume:  N/A 

FERC  Control  Number  ID79-8633 

API  Well  Number  41-151-20263 

Section  of  NGPA:  102 

Operator  Dixie  Oil  Company 

Well  Name:  BowUng-Brinutone  et  at  #1 

Field:  Low  Gap-Reuben  Hollow 

County  Scott 

Purchaser  N/A 

Volume:  N/A 

FERC  Control  Number.  )D79-5834 
API  Well  Number  41-151-20252 
Section  of  NGPA:  102 
Operator  Dixie  Oil  Company 
Weil  Name:  R.  Henry  Bowling  #1 
Field:  Low  Gap-Reuben  HoU^ 

County:  Scott 
Purchaser  N/A 
Volume:  N/A 

FBRC  Control  Number  )D79-5635 

API  Well  Number  41-151-20201 

Section  of  NGPA:  102 

Operator  Dixie  Oil  Company 

Well  Name:  R.  Bowling-Radseck-Burress  #1 

Field:  Low  Gap-Reuben  Hollow 

County:  Scott 

Purchaser  N/A 

Voliune:  N/A 

FERC  Control  Number  JD79-5836 
API  Well  Number  41-129-20048 
Section  of  NGPA:  102 

Operator  Cumberland  Oil  Producing  Co.,  Inc. 
Well  Name:  Plateau  Properties  #1  (Harrison) 
Field:  Frankfort  NE 
County:  Morgan 

Purchaser.  East  Tennessee  Natural  Gas  Co. 
Volume:  15  MMcf. 

FERC  Control  Number.  JD79-5837 
API  Well  Number.  41-129-20344 
Section  of  NGPA:  103 

Operator  Universal  Land  &  Mineral  Leasing 
Co. 

Well  Name:  David  Summer  #2  Permit  #1652 
Field:  Sunbright  Gas  Field 
County:  Morgan  County 
Purchaser.  Intrastate  Energy  Corp. 

Volume:  36  MMcL 

FERC  Control  Number.  JD79-5838 

API  WeU  Number  N/A 

Section  of  NGPA:  103 

Operator.  Universal  Land  &  Mineral  Ca 

Well  Name:  David  Summer  #1  Permit  #1292 

Field:  Sunbright  Gas  Field 

County:  Morgan  County 

Purchaser  Intrastate  Energy  Corp. 

Volume:  36  MMcf. 

FERC  Control  Number.  )D79-6839 
API  Well  Number  M/A 
Section  of  NGPA:  103 
Operator.  Universal  Land  &  Mineral  Co. 

Well  Name:  David  Summer  #3  Permit  #1927 
Field:  Sunbright  Gas  Field 


County:  Morgan  County 
Purchaser  Intrastate  Energy  Corp. 

Volume:  36  MMct 
FERC  Control  Number.  )D79-5840 
API  Well  Number.  41-129-20374 
Section  of  NGPA:  103 

Operator.  Cumberiand  Oil  Producing  Co.,  Inc. 
Wdl  Name:  R.  Aytes  et  al  Unit  #1 
Field:  Frankfort  NE 
County:  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co. 
Volume:  26  MMcf. 

FERC  Control  Number  )D79-6841 
API  Well  Number  41-129-20111 
Section  of  NGPA:  102 

Operator.  Cumberland  Oil  Producing  Co.,  Inc. 
WeU  Name:  Plateau-Aytes  Unit  #1 
Field:  Frankfort  NE 
County:  Morgan 

Purchaser  East  Tennessee  Natural  Gas  Co.. 
Inc. 

Volume:  15  MMcL 
FERC  Control  Number  )D79-6842 
API  Well  Number  41-129-20190 
Section  of  NGPA:  102 

Operator.  Cumberland  OU  Producing  Co..  Inc. 
WeU  Name:  E.  Scott  #1 
Field:  Douglas  Branch 
County:  Morgan 

Purchaser  Bast  Tennessee  Natural  Gas  Co. 
Volume:  10  MMcf. 

FERC  Control  Number  ]D70-5643 
API  WeU  Number.  41-133-20045 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
WeU  Name:  Wesley  ManseU  &  Edward 
Fleming  Unit  #1  Pt  1931 
Field:  Flat  Creek 
County:  Overton 

Purchaser.  East  Tennessee  Nat  Gas  Co.  City 
of  Livingstoa  TN 
Volume:  109  MMcf 
FERC  Control  Number.  IQ79-5644 
API  WeU  Number.  41-133-20048 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
WeU  Name:  James  Meadows  #1  Permit  #1948 
Field:  Flat  Creek 
County:  Overton 

Purchaser:  East  Tennessee  Nat  Gas  Co.  City 
of  Livingston.  TN 
Volume:  116  MMcf. 

FERC  Control  Number.  )D79-5645 
API  WeU  Number  41-133-20047 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
WeU  Name:  D.  Dailey  ETAL  Unit  #1  Permit 
#1947 

Field:  Flat  Creek 
County:  Overton 

Purchaser:  East  Tennessee  Nat  Gas  Co.  City 
of  Livingston,  TN. 

Volume:  103  MMcf. 

FERC  Control  Number  |D79-6840  ■ 

API  WeU  Number.  41-133-20046 

Section  of  NGPA:  102 

Operator.  Energy  Resource  Corporation 

WeU  Name:  Carl  CUpatrick  #1  Permit  #1932 

Field:  Flat  Creek 

County:  Overton 

Purchaser.  East  Tennessee  Nat  Gas  City  of 
Livingston.  TN. 

Volume:  123  MMcf. 
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FERC  Control  Number.  JD79-'5847 

API  Well  Number  41-133-20053 

Section  of  NGPA;  102 

Operator  Energy  Resource  Corporation 

Well  Name:  Bob  Upchurch  #4  Permit  #1981 

Field:  Flat  Creek 

County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  of 
Livingston,  TN. 

Volume:  149  MMcf. 

FERC  Control  Number  }D79-5848 
API  Well  Number  41-133-20042 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  Ed  Fleming  #2  Permit  #1884 
Field:  Flat  Creek 
County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  of 
Livingston.  TN. 

Volume:  162  MMcf. 

FERC  Control  Number:  JD79-5849 
API  Well  Number:  41-133-20027 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  W.  E.  Smith  #1  Permit  #1899 
Field:  Flat  Creek 
County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  of 
Livingston,  TN. 

Volume:  344  MMcf. 

FERC  Control  Number:  JD79-5850 

API  Well  Number  41-133-20038 

Section  of  NGPA:  102 

Operator  Energy  Resource  Corporation 

Well  Name:  Bob  Upchurch  #1  Permit  #1842 

Field:  Flat  Creek 

County:  Overton 

Purchaser:  East  Tennessee  Nat.  Gas  City  of 
Livingston.  TN 
Volume:  44  MMcf. 

FERC  Control  Number  )D79-5851 

API  Well  Number  41-133-20049 

Section  of  NGPA:  102 

Operator  Energy  Resource  Corporation 

Well  Name:  Bob  Upchurch  #3  Permit  #1949 

Field:  Flat  Creek 

County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  Of 
Livingston.  TN 
Volume:  45  MMcf. 

FERC  Control  Number  JD79-5852 
API  Well  Number:  41-133-20037 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  W.E.  Smith  *3  Permit  #1837 
Field:  Flat  Creek 
County:  Overton 

Purchaser:  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Volume:  60  MMcf. 

FERC  Control  Number  ID79-5853 
API  Well  Number  41-133-20031 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  W.E.  Smith  #2  Permit  #1747 
Field:  Flat  Creek 
County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Volume:  75  MMcf. 

FERC  Control  Number:  ID79-5854 
API  Well  Number  41-133-20051 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 


Well  Name:  Wells  Thomas  #1  Permit  #1140 
Field:  Flat  Creek 
County:  Overton  ' 

Purchaser  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Voltune:  22  MMcf. 

FERC  Control  Number  JD79-5855 

API  Well  Number  41-133-20055 

Section  of  NGPA:  102 

Operator  Energy  Resource  Corporation 

Well  Name:  Nell  Ogletree  #1  Permit  #2028 

Field:  Flat  Creek 

County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Voliune:  30  MMcf. 

FERC  Control  Number:  )D79-5856 

API  Well  Number  41-133-20052 

Section  of  NGPA:  102 

Operator  Energy  Resource  Corporation 

Well  Name:  Carl  Gilpatrick  #2  Permit  #1978 

Field:  Flat  Creek 

County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Volume:  30  MMcf. 

FERC  Control  Number:  JD79-5857 

API  Well  Number  41-133-20044 

Section  of  NGPA:  102 

Operator  Energy  Resource  Corporation 

Well  Name:  Bob  Upchurch  #2  Permit  #1899 

Field:  Flat  Creek 

County:  Overton 

Purchaser:  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Volume:  45  MMcf. 

FERC  Control  Number  )D79-5858 
API  Well  Number  41-133-20041 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  W.E.  Smith  #4  Permit  #1869 
Field:  Flat  Creek 
County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Volume:  75  MMcf. 

FERC  Control  Number:  JD79-5859 
API  Well  Number  41-133-20040 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  ED.  Fleming  #1  Permit  #1868 
Field:  Flat  Creek 
County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas 
Volume:  30  MMcf. 

FERC  Control  Number  |D79-5860 
API  Well  Number  41-133-20050 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  NA  Permit  #1959 
Field:  Flat  Creek 
County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Volume:  30  MMcf. 

FERC  Control  Number:  JD79-5861 
API  Well  Number  41-133-20043 
Section  of  NGPA:  102 
Operator  Energy  Resource  Corporation 
Well  Name:  Hubert  Pigg  #1  Permit  #1685 
Field:  Flat  Creek 
County:  Overton 

Purchaser  East  Tennessee  Nat.  Gas  City  Of 
Livingston,  TN 
Volume:  45  MMcf. 


FERC  Control  Number  JD79-5862 
API  Well  Number  41-133-20005 
Section  of  NGPA:  102 
Operator  Tartan  Oil  Co. 

Well  Name: 

Field:  Flat  Creek 
County:  Overton 

Purchaser  Energy  Resource  Corporation 
Volume:  21.5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  27, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.  7S-18193  Filed  6-11-79;  8:48  am] 

BIUJNQ  CODE  64S0-01-M 


New  Mexico  Office;  Determination  by  a 
Juriadictionai  Agency  Under  the 
Naturai  Gas  Policy  Act  of  1978 

June  4, 1979. 

On  May  9, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  Natural  Gas 
Policy  Act  of  1978. 

U.S.  Geological  Survey  (New.  Mexico  Office) 
FERC  Control  Number  JD79-4975 
API  Well  Number:  30-039-20752 
Section  of  NGPA  108 
Operator.  Elpaso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  #218 
Field:  Ballard-Pictured  Cliffs  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  Elpaso  Natural  Gas  Company 
Volume:  9.1  MMcf. 

FERC  Control  Number  ID79-I976 
API  Well  Number  30-045-22397 
Section  of  NGPA:  103 
Operator  Elpaso  Natural  Gas  Company 
Well  Name:  Barnes  lA 
Field:  Blanco 

County:  San  Juan,  New  Mexico 
Purchaser  Elpaso  Natural  Gas  Company 
Volume:  360  MMcf. 

FERC  Control  Number  ID79-4077 
API  Well  Number  30-045-22395 
Section  of  NGPA:  103 
Operator  Elpaso  Natural  Gas  Company 
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Well  Name:  Bames  2A  (Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan.  New  Mexico 
Purchaser:  Elpaso  Natural  Gas  Company 
Volume:  334  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  die 
record  on  which  such  detenninatiohs 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  those  final 
determination,  may,  in  acordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission .  Please 
referrence  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination  on  or  before  June  27, 1979. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-16194  Piled  6-11-79;  8:45  am| 

BILUNQ  CODE  S4S(M>1-M 


Determination  by  a  Jurisdictionai 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  1. 1979. 

On  May  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Geological  Survey  Conservation  Division 

FERC  Control  Number.  JD79-a058 

API  Well  Number  30045207880000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Number  NYE  5 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  18.0  MMcf. 

FERC  Control  Number  )D79-6059 

API  Well  Number  30015210210013 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company  . 

Well  Number  Rocky  Arroyo  D  Com  2  Can 

Field:  Rocky  Arroyo  Canyon  Gas 

County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Company, 
Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-6060 
API  Well  Number  30045090650000  . 

Section  of  NGPA*  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Number  Stewart  A  Com  1 
Field:  Aztec  Pictured  Cliffs  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company, . 
Volume:  4.4  MMcf. 

FERC  Control  Number  JD79-8061 
API  Well  Number  30045093220000 


Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Number  Murphy  , 

Field:  Aztec  Pictured  Cliffs  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company  ./ 
Volume:  2.2  MMcf. 

FERC  Control  Number  JD79-6062 

API  Well  Number:  30045067190000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Number  Florence  E I 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.8  MMcf. 

FERC  Control  Number  )D79-6063 

API  Well  Number  30039206740000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Number  San  Juan  28-4  Unit  #38 

Field:  Basin  Dakota  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  7  MMcf. 

FERC  Control  Number  JD79-6064 
API  Well  Number  30039072680000 
Section  of  NGPA  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Number  San  Juan  28-6  Unit  #9 
Field:  Blanco  Mesaverde  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.8  MMcf. 

FERC  Control  Number  JD79-6065 

API  Well  Number  30039211780000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Number  Donahue  2 

Field:  Ballard  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  21.5  MMcf. 

FERC  Control  Number  JD79-6066 

API  Well  Number  30045213970000 

Section  of  NGPA  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Number  Huerfano  Unit  68 

Field:  Basin  Dakota  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  9.0  MMcf. 

FERC  Control  Number  JD79-6067 
API  Well  Number  30039208850000 
Section  of  NGPA  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Number  San  Juan  27.4  Unit  #72 
Field:  Tapacito  Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  10.6  MMcf. 

FERC  Control  Number  JD79-6068 
API  Well  Number  30039068780000 
Section  oINGPA  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Number  San  Juan  27-5  Unit  #66 
Field:  Blanco  Mesaverde  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  15  MMcf. 

FERC  Control  Number.  JD79-6009 
API  Well  Number  30045066460000 


Section  of  NGPA:  108 

Operator  El  Paso  Natmal  Gas  Company 

Well  Number  Piplin  5 

Field:  Fulcher  Kutz  Pictured  Clrffs 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  7.0  MMcf. 

FERC  Control  Number  ID79-6070 

AM  Well  Number  3003906070000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Number  Donohue  1 

Field:  Ballard  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  11.3  MMcf. 

FERC  Control  Number  ID79-6071 

API  Well  Number  30045072380000 

Section  of  NGPA  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lackey  B 15 

Field:  Basin  Dakota  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8.0  MMcf. 

FERC  Control  Number  ID79-6072 

API  Well  Number  30045087940000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company  t 

Well  Name:  Riddle  A  4 

Field:  Blanco  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  18.3  MMcf. 

FERC  Control  Number  JD79-6073 
API  Well  Number  30-045-02967 
Section  of  NGPA:  108 
Operator  W.  M.  Gallaway 
Well  Name:  Delo  #6 
Field:  Fulcher  Kutz  Pictured  Cliffs 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Co. 
Volume:  2  MMcf. 

FERC  Control  Number  )D79-6074  ' 

API  Well  Number  30-039-20444 
Section  of  NGPA:  108 
Operator  W.  M.  Gallaway 
Well  Name:  Mechel  #6 
Field:  Tapacito  Pictured  Cliffs 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12  MMcf. 

FERC  Control  Number  )D79-6075 

API  Well  Number  30-045-22584 

Section  of  NGPA  103 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  Cox  Cayon  Com  #19 

Field:  Blanco  PC 

County:  San  Juan 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  37  MMcf. 

FERC  Control  Number  |D79-6076 
API  Well  Number  30-039-20120 
Section  of  NGPA  108 
Operator  W.  M.  Gallaway 
Well  Name:  Pat  #1 
Field:  Gavilan  Pictured  Cliffs 
Coimty:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  10  MMcf. 

FERC  Control  Number  JD79-6077 
AIH  Well  Number  30045215610000 
Section  of  NGPA:  106 
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Operator.  El  Paso  Natural  Gas  Company  ' 
Well  Name:  Hancodc  B  #12 
Field:  Harris  Mesa  Chacra  Gas 
County:  San  )uan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  1S.3  MMcf. 

FERC  Control  Number  ID79-6078 

API  Well  Number  30045099660000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Atlantic  B  #12 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  15.3  MMcf. 

FERC  Control  Number  JD79-6079 
API  Well  Number  30039823530000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Klein  9 

Field:  Blanco,  South  Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  7.7  MMcf. 

FERC  Control  Number  JD79-6080 

API  Well  Number  30039054290000 

Section  of  NGPA:  108 

Operator  El  Paso  Natinal  Gas  Company 

Well  Name:  Tonkin  Federal  2 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Voliune:  4.0  MMcf. 

FERC  Control  Number  JD79-6081 

API  Well  Number  30039064180000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Quantius  2 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  3,0  MMcf. 

FERC  Control  Number  JD79-6082 

API  Well  Number  30039070150000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Ripley  #2Y 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume;  6.2  MMcf. 

FERC  Control  Number  ID70-6063 

API  Well  Number  30045068180000 

Section  of  NGPA:  108 

Operator  El  Paso  Natmal  Gas  Company 

Well  Name:  Turner  Hughes  #8 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.4  MMcf. 

FERC  Control  Number  JD79-6084 
API  Well  Number  30039069280000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Rincon  Unit  NP  #84 
Field:  Blanco  Mesaverde  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  13.5  MMcf. 

FERC  Control  Number  )D7&-6065 
API  Well  Number  30039200470000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 


Well  Name:  Canyon  Largo  Unit  #275 
Field:  Ballard  Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  15.7  MMcf. 

FERC  Control  Number  JD70-6086 

API  Well  Number  30039209180000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  78 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-60e7 
API  Well  Number  30039207150000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  #190 
Field:  Ballard  Pictured  Qiffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.4  MMcf. 

FERC  Control  Number  |D79-6088 
API  Well  Number  30039205370000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  #174 
Field:  Ballard  Pictured  Cliffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8.8  MMcf. 

FERC  Control  Number  JD79-6089 

API  Well  Number  30039208590000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  S|  28-6  Unit  200 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  19.0  MMcf. 

FERC  Control  Number  ID79-6090 

API  Well  Number  30039206360000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  #75 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  13.5  MMcf. 

FERC  Control  Number:  JD79-6091 

API  Well  Number  30039205330000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  167  CH 

Field:  Otero  Chacra  Gas 

County:  RIO  ARRIBA 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  19.0  MMcf. 

FERC  Control  Number  ID79-6092 

API  Well  Number  30045069240000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Thompson  C  5 

Field:  Kutz,  West  lectured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  4X)  MMcf. 

FERC  Control  Number  JD79-6093 
API  Well  Number  30045062920000 
Section  of  NGPA:  108 
Opmntor  Q  Paso  Natural  Gas  Company . 
Well  Name:  McAdams  2 


Field:  Fulcher  Kutz  Pictured  Cliffs  Gas 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  5.0  MMcf. 

FERC  Control  Number  JD79-6094 

API  Well  Number  30045130370000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Day  B  7 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

Coimty:  San  Juan 

Purchaser  El  Paso  Natiu^l  Gas  Company 
Volume:  154)  MMcf. 

FERC  Control  Number  JD79-6095 

API  Well  Number  30045104170000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Mudge  1 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  18.3  MMcf. 

FERC  Control  Number  JD70-6096 
API  Well  Number.  30039054810000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Tonkin  Federal  X 1 
Field:  Blanco,  South  Pictured  Qiffs  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  4.0  MMcf. 

FERC  Control  Number.  JD79-6067 
API  Well  Number  30-015-22290 
Section  of  NGPA;  103 
Operator  Mesa  Petroleum  Co. 

Well  Name:  Bindel  Federal  Com  #1 
Field:  Carlsbad  So  Morrow 
County.  Eddy 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  20  MMcf. 

FERC  Control  Number.  JD70-e098 
API  Well  Number  30-045-21820 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Co. 

Well  Name:  Decker  Primo  #1A 
Field:  Blanco  Mesaverde 
County:  San  Juan 

Purchaser  Southern  Union  Gathering 
Company 
Volume:  211  MMcf. 

FERC  Control  Number  JD79-6099 
API  Well  Number.  30039207060000 
Section  of  NGPA;  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  #224 
Field:  Blanco,  South  Pictured  Qiffs  Gas 
County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  ia3  MMcf. 

FERC  Control  Number.  JD79-6100 

API  Well  Number  30039210930000 

Section  of  NGPA:  108 

Operator.  El  Paso  Nahval  Gas  Company 

Well  Name:  SJ  28-7  Unit  242 

Field:  Basin  Dakota  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  204)  MMcf. 

FERC  Control  Number.  JD79-6101 
API  Well  Numbm:  30039209300000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  #276 
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Field:  Ballard  Pictured  Cli£b  Gas 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  21J1  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  10000, 825 
North  Capitol  Street  N.E„  Washington, 
D.C  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  27, 1979.  Please  reference 
the  FERC  Control  Niunber  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Ptumb, 

Secretary. 

IFR  Doc.  TS-IBIK  nied  S-ll-TS;  S.-4S  am| 

BttJJNG  CODE  S4S0-O1-M 


(FRL  1245-6;  OPP-180311] 

Department  of  Agriculture:  issuance  of 
SpMific  Exemption  TO  Use  Acephate 
TO  Controi  the  West  indian  Sugarcane 
Rootstaik  Borer  Weevii  on  Citrus  in 
Fiorida 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

SuaNHARY:  EPA  has  granted  a  specific 
exemption  to  the  Animal  and  Plant 
Healdi  Inspection  Service,  U.S. 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant”)  to  use 
acephate  to  controi  the  West  ffidian 
Sugarcane  Rootstaik  Borer  Weevil  on 
5,000  acres  of  citrus  in  two  counties  in 
Florida.  The  specific  exemption  expires 
on  November  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  401 M  Street  SW., 
Room  E-124,  Washington,  D.C.  20460, 
Telephone:  202/426-2091.  It  is  suggested 
ffiat  interested  persons  telephone  before 
visiting  EPA  Headquarters,  so  that  the 
appropriate  files  may  be  made 


conveniently  available  for  review 
purposes. 

SUPPLEMENTARY  MFORMATION:  The 

West  Indian  Sugarcane  Rootstaik  Borer 
was  introduced  into  the  United  States 
fiom  Puerto  Rico  in  1964.  The  first 
serious  infestation  of  the  pest  occurred 
in  1968  on  approximately  2,500  acres  of 
citrus  in  Orange  County.  Currently  the 
pest  has  become  established  on 
approximately  5,000  acres  in  Orange 
and  Seminole  Counties.  A  quarantine 
has  been  enacted  by  the  State  of  Florida 
under  which  about  38,000  acres  are 
being  regulated.  i 

The  adult  weevil  feeds  on  foliage  of  a 
variety  of  plants  with  most  damage 
occurring  to  tender  new  growth.  It  has  a 
wide  host  range  including  many 
commercial  crops,  two  of  which  are 
sugarcane  and  citrus. 

Eggs  are  laid  in  clusters  of  30  to  300 
and  hatch  in  seven  days.  The  larvae 
drop  to  the  ground  and  burrow  into  the 
soil  where  ffiey  find  suitable  roots  to 
feed  on.  The  l^ae  have  the  ability  to 
survive  several  years  in  soil  and  may  be 
found  at  depths  of  up  to  seven  feet 
below  the  surface.  In  Florida,  the  adult 
is  present  throughout  the  year  with  the 
major  population  peaks  occuring  during 
May/June  and  September/October. 

There  is  no  registered  pesticide  to 
control  this  pest 

Little  information  is  available  on  the 
economic  losses  wrhich  would  occur  to 
citrus  without  the  use  of  acephate. 
According  to  the  Applicant,  the 
potential  damage  from  this  pest  could  be 
tremendous  if  it  is  allowed  to  spread  « 
beyond  the  approximately  5,000  acres  in 
Florida  in  vidiich  it  has  become 
established.  The  Applicant  stated  that  in 
initial  areas  found  infested,  more  than 
1,670  citrus  trees  have  shown  severe 
decline  symptoms  and  suffered  complete 
production  loss.  More  than  600  trees 
were  killed  outright 

The  i^plicant  proposed  to  use  a  total 
of  13,000  pounds  of  acephate  in  Orange 
and  Seminole  Counties.  Application  ^11 
be  by  air,  and  will  be  made  only  after 
kno^edgeable  experts  have  determined 
the  need. 

EPA  has  determined  that  residues 
from  the  proposed  use  are  not  likely  to 
exceed  4  parts  per  million  (ppm)  of 
acephate  (of  which  no  more  than  0.7 
ppm  is  methamidophos,  a  metabolite)  in 
or  on  citrus.  These  residue  levels  have 
been  deemed  adequate  to  protect  the 
public  health.  Since  foraging  mammals 


and  birds  may  be  affected  from  the 
proposed  use,  EPA  has  imposed  a 
restriction  against  application  in  areas 
where  rare  or  endangered  species  occur. 

After  reviewing  the  application  and 
other  available  i^ormation,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
West  Indian  Sugarcane  Rootstaik  Borer 
Weevil  has  occurred;  (b)  there  are  no 
effective  pesticides  currently  registered 
and  available  to  control  this  pest  in 
Florida;  (c)  there  are  no  alternative 
means  of  control  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
West  Indian  Sugarcane  Rootstaik  Borer 
Weevil  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  November  1, 
1979,  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  die  follo%ving  conditions: 

1.  Acephate  may  be  used  at  a  dosage 
rate  of  one  pound  in  six  to  ten  gallons  of 
water  per  acre; 

2.  A  maximum  of  three  applications 
may  be  made  per  acre  per  season; 

3.  A  21-day  interval  between 
applications  shall  be  observed; 

4.  A  21-day  pre-harvest  interval  shall 
be  observed; 

5.  Application  is  limited  to  5,000  acres 
of  citrus  located  in  the  counties  named 
above; 

6.  Acephate  may  not  be  applied  in 
areas  where  rare  or  endangered  species 
are  known  or  expected  to  occur; 

7.  Application  is  to  be  made  by  Plant 
Protection  and  Quarantine  Programs 
personnel,  and  Florida  Department  of 
Agriculture  and  Consumer  Services 
personnel,  or  State-certified  applicators 
under  their  supervision; 

8.  Citrus  treated  according  to  the 
above  provisions  should  not  exceed 
residue  levels  of  acephate  in  excess  of  4 
ppm  (of  which  no  more  than  0.7  ppm  is 
methamidophos).  Treated  citrus  within 
this  residue  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 
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9.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
speciHc  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  31. 1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819; 
7  U.S.C.  136)1 
Dated:  June  4, 1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  79-18266  Piled  6-11-79;  8:45  am) 

BIUJNQ  CODE  6S60-01-M 


(FRL  1245-4;  OPP-C30142B1 

FMC  Corp.,  Approval  of  Application  to 
Conditionally  Register  Pesticide 
Product  Containing  New  Active 
ingredient 

On  March  1, 1978,  notice  was  given 
(43  FR  8293)  that  FMC  Corp.,  2000 
Market  St.,  Philadelphia,  PA  19103  had 
filed  an  application  (EPA  File  Symbol 
279-GNRG)  with  the  Environmental 
Protection  Agency  (EPA)  to  register  the 
pesticide  product  Pounce  Technical 
containing  92.0%  of  the  active  ingredient 
permethrin  [(3-phenoxyphenyl)  methyl 
I  ±)  cis-trans-3-(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylatej 
which  was  not  previously  registered  at 
the  time  of  submission.  Notice  of  this, 
registration  is  given  in  accordance  with 
40  CFR  162.7(d)(2). 

This  application  was  conditionally 
approved  May  7, 1979  and  the  product 
has  been  assigned  EPA  Registration  No. 
279-3013.  As  stated  in  the  March  1, 1978 
notice.  Pounce  Technical  is  an 
insecticide  for  formulating  use  only.  A 
copy  of  the  approved  label  and  list  of 
data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section,  Program  Support 
Division  (TS-757),  Office  of  Pesticide 
Programs,  Rm.  E-Uol,  401  M  St.,  SW., 
Washington,  DC  20460.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
Section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972, 1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136),  will  be  available 
for  public  inspection  in  accordance  with 
section  3(c)(2)  of  FIFRA  within  30  days 
after  the  re^stration  date  of  May  7, 

1979.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 


Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  at  the 
above  address.  Such  requests  should:  1) 
identify  the  product  by  name  and 
registration  number  and  2)  specify  the 
data  or  information  desired. 

Dated:  June  5, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  76-18269  Filed  6-11-79;  8:45  am) 

MLUNO  COOC  S560-01-M 


[FRL  1246-1] 

Hnancial  Assistance  for  Resource 
Recovery  Project  Development  Under 
The  President’s  UrtMin  Policy;  Class 
Deviation 

Under  authority  of  40  CFR  30.1000, 

EPA  has  issued  a  class  deviation  from 
the  provisions  of  40  CFR  35.716  for  the 
Financial  Assistance  for  Resource 
Recovery  Project  Development  Under 
the  President’s  Urban  Policy  program 
funded  under  section  4008(a)(2)  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976. 

The  regulations  in  40  CFR  Part  30,  40 
CFR  33.400  through  35.425,  and  40  CFR 
35.700  through  35.744  will  apply  to  all 
assistance  awarded  under  this  program. 
The  class  deviation  waives  the 
provision  of  40  CFR  35.716  which 
specifies  that  the  budget  period  shall  be 
the  Federal  fiscal  year.  The  Financial 
Assistance  for  Resource  Recovery 
Project  Development  Under  the 
President’s  Urban  Policy  program  is 
project  specific  and  the  time  required  to 
perform  the  tasks  will  vary  greatly  fixim 
the  project  to  project. 

Under  our  policy  to  publish  class 
deviation  in  the  Federal  Register,  EPA  is 
publishing  the  deviation  as  part  of  this 
notice. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Alexander ).  Greene,  Director, 
Grants  Administration  Division  (PM- 
216),  Environmental  Protection  Agency, 
401  M  Street  S.W.,  Washington,  D.C. 
20460  (Tel.  No.  202  755-0850). 

Dated:  June  6, 1979. 

C.W.  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management 

Dated:  May  11, 1979. 
niomas  C  JorUng 

Assistant  Administrator  for  Water  and  Waste 
Management 

(FR  Doc.  79-18263  Piled  9-11-79;  8:45) 

BIUJNQ  COOC  S660-01-M 


(FRL  1245-5;  Opp-180312] 

Rhode  Island  Department  of 
Environmental  Management;  Issuance 
of  Specific  Exemption  To  Use 
Permethrin  to  Control  Colorado  Potato 
Beetle  on  Potatoes 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  .Issuance  of  a  specific 
exemption.  • 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Rhode  Island 
Department  of  Environmental 
Management  (hereafter  referred  to  as 
the  “Applicant")  to  use  permethrin  on 
3,700  acres  of  potatoes  for  the  control  of 
the  Colorado  potato  beetle  in  Rhode 
Island.  The  specific  exemption  expires 
on  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401 M  Street, 
SW.,  Room:  B-124,  Washington,  D.C. 
20460,  Telephone;  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  ffie  EPA 
Headquarters,  sothat  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  The 
potato  beetle  is  peibaps  the  best  known  ‘ 
beetle  in  the  United  States.  Both  the 
larvae  and  the  adults  feed  on  leaves  of 
potato  plants.  This  feeding  may  result  in 
defoliation  of  the  vines  which  prevents 
development  of  tubers  or  greafiy 
reduces  yield.  Although  Guthion, 

Imidan,  metfaoxychlor.  Monitor, 
parathion,  Furadan,  Temik,  and  Thiodan 
are  registered  for  use  on  potatoes  to 
control  this  pesL  the  Applicant  claims 
tha  these  pesticides  are  unsatisfactory 
for  Colorado  potato  beetle  control  due 
to  pesticidal  resistance.  Last  year 
Vydate  was  registered  for  control  of  the 
beetle  on  potatoes;  however,  Vydate  is 
effective  against  the  larvae  only,  not  the 
adulL  and  it  is  not  so  effective  as 
permethrin.  The  Applicant  estimates  a 
loss  of  1.85  million  dollars  due  to  the 
Colorado  potato  beetle. 

The  Applicant  proposes  to  use 
permethrin,  maniifactured  under  the 
trade  names  Pounce  and  Ambush,  at  a 
rate  of  0.1  to  0.2  pound  active  ingredient 
(a.i.)  per  acre  per  application,  using 
ground  or  air  equipment  observing  a  7- 
day  pre-harvest  interval. 

EPA  has  determined  that  residues  of 
permethrin  on  potatoes  would  not  be 
expected  to  exceed  0.1  part  per  million 
(ppm)  as  a  result  of  the  proposed  use 
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provided  that  no  more  than  six 
applications  of  either  Ambush  or  Pounce 
are  made  and  a  7-day  pre-harvest 
interval  is  observed,  lliis  residue  level 
as  been  fudged  to  be  adequate  to  protect 
the  public  health.  Since  permethrin  is 
highly  toxic  to  bees  and  aquatic 
vertebrates  and  invertebrates, 
appropriate  restrictions  have  been 
imposed.  This  use  of  permethrin  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment 

After  reviewing  the  application  and 
other  available  i^ormation,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Colorado  potato  beetle  has  occurred  or 
is  about  to  occur;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the 
Colorado  potato  beetle  in  Rhode  Island: 
(c)  there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard:  (d)  significant  economic 
problems  may  result  if  the  Colorado 
potato  beetle  is  not  controlled:  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  December 
31. 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  Ambush, 
manufactured  by  ICI  Americas,  Inc.,  and 
Pounce,  manufactured  by  FMC 
Corporation,  may  be  applied; 

2.  Permethrin  may  be  applied  at  a  rate 
of  0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  three  applications 
may  be  made  with  a  pre-harvest  interval 
of  seven  days; 

4.  A  maximum  of  3,700  acres  may  be 
treated; 

5.  Applications  may  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  20-100 
gallons  of  water  will  be  applied  by 
gound  equipment,  5-10  gallons  by 
aircraft; 

7.  Applications  will  be  made  by  State- 
certifi^  private  or  conunerical 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator; 

S.  Ambush  and  Pounce  are  toxic  to 
fish,  birds,  and  other  %vildlife.  They  must 
be  kept  out  of  any  body  of  water.  They 
may  not  be  applied  where  run-off  is 
likely  to  occur.  They  may  not  be  applied 
when  weather  conditions  favor  drift 
from  treated  areas.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposal  of 
wastes; 


9.  In  order  to  minimize  spray  drifi.  the 
following  restrictions  will  be  observed 
for  applications  of  permethrin: 

a.  Aerial  applications  will  not  be 
made  %^en  %vind  speed  exceeds  five 
miles  per  hour, 

b.  A  buffer  zone  of  200  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  observed;  and 

c.  Aerial  applications  should  be 
staggered  in  time  in  areas  where  fish 
and  shellfish  are  important  resources. 

10.  Permethrin  is  hi^y  toxic  to  bees 
exposed  to  dir^  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Agricultural 
Extension  Service: 

11.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  permethrin  in  excess  of  0.1  ppm. 
Potatoes  with  residues  of  permethrin 
which  do  not  exceed  this  level  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

12.  A  60-day  crop  rotation  restriction 
will  be  observed; 

13.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  bom  the  use  of  permethrin  in 
connection  with  this  exemption;  and 

14.  The  Applicant  is  responsible  for 
assuring  diat  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  31, 1960. 

(Section  18  of  tfie  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819: 
7  U.S.C  138)1 

Dated:  June  4, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  Ts-ism  POed  8:45  an] 

BIUJNQ  COOC  MM-S1-M 


(FRL 1245-3;  OPP-C301438] 

Pesticide  Programs;  Approval  of 
Application  To  Conditionally  Register 
Pesticide  Product  Containing  New 
Active  Ingredient 

On  March  10, 1978,  notice  was  given 
(43  FR  9656)  that  ICI  Americas  Inc., 
Concord  Pike  and  New  Murphy  Road, 
Wilmington,  DE 19697,  had  ffied  an 
application  (EPA  File  Symbol  10182-RT) 
vdth  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
p^uct  Permethrin  Techmcal  containing 


91.0%  of  the  active  ingredient  permethrin 
((3-ph8noxyphenyi)methyl  (±)-cis. 
tran8-3-(2.^^chloroethenyl)-^ 
dimethylcyclopropanecarboxylate] 
which  was  not  previously  registered  at 
the  time  of  submission.  Notice  of  this 
registration  is  given  in  accordance  with 
40  CFR  162.7(d)(2). 

This  application  was  conditionally 
approved  May  7, 1979  and  the  product 
has  been  assigned  EPA  Registration  No. 
10182-17.  As  stated  in  the  March  10, 

1978  notice,  Permethrin  Technical  is  an 
insecticide  for  formulating  use  only.  A 
copy  of  the  approved  label  and  list  of 
data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  Federal 
Re^ster  Section,  Program  Support 
Division  (TS-757).  Office  of  I^sticide 
Programs,  Rm.  B-Uol,  401 M  St,  SW, 
Washington,  DC  20460.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
Section  10  of  the  F^eral  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972, 1975,  and  1^8  (92 
Stat.  819;  7  U.S.C.  136),  will  ^  available 
for  public  inspection  in  accordance  with 
section  3(c)(2)  of  FIFRA,  within  30  days 
after  the  registration  date  of  May  7, 

1979.  Requests  for  data  must  be  made  in 
accordance  %vith  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA.  at  the 
above  address.  Such  requests  should:  1) 
identify  the  product  by  name  and 
registration  number  and  2)  specify  the 
data  or  information  desired. 

Dated:  June  8. 1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  7»-lB2Ba  Piled  S-U-Tk  8:45  aia| 

BILUNO  CODE  SS60-01-M 


FEDERAL  MARimiE  COMMISSION 
Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval  if  required,  pursuant  to  section 
15  of  the  Shipping  Aci  1916,  as  amended 
(39  Stat  733,  75  Stat  763, 46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  Ae  Federal 
Maritime  Commission.  1100  L  Street 
N.W.,  Room  10423;  or  may  inspect  die 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans. 

Louisiana.  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
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Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  on  or  before  June  22, 1979.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circiunstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-3813. 

Filing  Party:  John  R.  Kuykendall,  Vice- 
President.  Matson  Navigation  Company,  444 
North  Capitol  Street,  N.W.,  Suite  514, 
Washington.  D.C.  20001. 

Summary:  Agreement  No.T-3813,  between 
the  State  of  Hawaii  (State)  and  Matson 
Terminals,  Inc.  (Matson)  is  an  agreement  for 
the  design,  construction  and  lease  of  new 
Sand  Island  container  terminal  facilities.  The 
purpose  of  the  agreement  is  to  provide  for  the 
transfer  of  Matson's  container  operations 
from  its  Diamond  Head  Terminal  to  its  Sand 
Island  Terminal,  thus  consolidating  all  of  its 
Honolulu  container  terminal  operations  at 
Sand  Island  for  the  purpose  of  achieving  a 
more  effective  and  efficient  operation,  and 
effectuate  the  State's  desire  to  have  Matson 
remove  its  container  operations  from  the 
Diamond  Head  Terminal  in  order  that  the 
land  area  there  can  be  made  available  for 
other  purposes  beneficial  to  the  State. 
Pursuant  to  the  agreement,  the  State  and 
Matson  will  develop  and  coordinate  design 
and  construction  schedules  for  enlarging  the 
Sand  Island  container  terminal  complex  to 
include  Berths  52  and  53,  with  the  necessary 
support  area  and  facilities,  to  effectuate  this 
transfer  in  an  orderly  manner  as  soon  as  it  is 
practical  to  do  so.  The  agreement  further 
provides  that  the  proponents  will  negotiate 
and  execute  a  lease  for  the  new  facilities. 

By  order  of  the  Federal  Maritime 
Commission. 

Frauds  C  Humey, 

Secretary. 

Dated:  June  7, 1979. 

|FR  Doc.  TS-ISISS  Filed  S-ll-TS;  845  ami 
WLUNQ  CODE  S7S0-01-M 


FEDERAL  TRADE  COMMISSION 

Octane  Certification  and  Poating; 
Grant  of  Exemption  to  Sun  Mark 
Industries 

AOENCY:  Federal  Trade  Commission. 
action:  Partial  Exemption  from 
Commission  Rule. 

summary:  The  Commission  has 
responded  to  the  petition  of  Sim  Oil 
Company  requesting  permission  to  post 
octane  labels  in  a  maimer  that  differs 
from  certain  provisions  of  the 
Commission’s  Octane  Certification  and 
Posting  Rule.  The  Commission  has 
granted  the  partial  exemption  with 
respect  to  Sun  Oil  Company’s  multi¬ 
blend  gasoline  dispensers. 

EFFECTIVE  DATE:  May  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Mills,  Federal  Trade  Commission, 
PR-S-7317,  Washington,  D.C.  20580, 
(202)  724-1967. 

SUPPLEMENTARY  INFORMATION:  On 

March  30, 1979,  the  Commission 
published  the  Octane  Certification  and 
Posting  Rule  in  the  Federal  Register  (44 
FR 19160).  The  rule  established 
procedures  for  determining,  certifying 
and  posting,  by  means  of  a  label  on  the 
fuel  dispenser,  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers. 

Section  306.9  of  the  rule  provides  that 
retailers  must  post  at  least  one  octane 
rating  latwl  on  each  face  of  each 
gasoline  dispenser.  Retailers  (like  Sun) 
who  sell  two  or  more  kinds  of  gasoline 
with  different  octane  ratings  from  a 
single  dispenser  must  post  separate 
octane  rating  labels  for  each  kind  of 
gasoline  on  each  face  of  the  dispenser. 
Labels  must  be  placed  conspicuously  on 
the  dispenser  so  as  to  be  in  full  view  of 
consumers  and  as  near  as  reasonably 
practical  to  the  price  per  gallon  of  the 
gasoline.  A  proidsion  is  included  to  the 
effect  that  retailers  may  petition  the 
Commission  for  an  exemption  from  the 
placement  requirements. 

Section  306.11  of  the  rule  details 
specifications  for  the  labels  themselves. 
Labels  must  be  2V^  by  3  inches,  and 
Helvetica  type  must  be  used  for  all  text 
except  the  octane  rating  number,  which 
must  be  in  Franklin  Gothic  type.  The 
size  for  the  text  and  numbers  is 
specified,  and  the  type  and  border  must 
be  process  black  on  a  process  yellow 
background.  The  line  “MINIMUM 
OCTANE  RATING"  must  be  in  12  point 
Helvetica  bold,  all  capitals,  with  letter 
space  set  at  12V4  points.  Ibe  line 
“(R-('M)/2  METHOD"  must  be  in  10 
point  Helvetica  bold,  all  capitals,  with 


letter  space  set  at  lOVk  jioints.  The 
octane  number  must  be  in  96  point 
Franklin  Gothic  condensed,  with  inch 
spacing  between  the  numbers. 

By  letter  dated  April  3, 1979,  Sun  Mark 
Industries,  a  division  of  Sun  Oil 
Company  of  Pennsylvanid,  requested 
permission  to  post  octane  ratios,  with 
respect  to  certain  gasolines  they  blend 
and  sell  through  multi-blend  ilispensers 
at  retail,  in  a  manner  that  differs  from 
the  requirements  of  Sections  306,9  and 
306.11  of  the  Commission’s  Rule. 

Sun  Oil  Company  proposed  the 
following  labeling  system  for  its  multi¬ 
blend  dispensers:  A  strip  of  1%  inch 
wide  by  iVis  inch  high  labels  on  which 
the  octane  number  would  be  displayed 
in  Franklin  Gothic  type.  On  each, strip, 
the  words  “MINIMUM  OCTANE 
RATING/(R-»-M)/2  METHOD  ”  would 
appear  twice— once  on  each  end  of  the 
strip— 4n  2%«  inches  long  by  iVis  inches 
high  boxes  forming  arrows  that  point  in 
the  direction  of  the  octane  numbers.  An 
octane  number,  as  described  above, 
would  be  displayed  for  each  grade  of 
gasoline  dispensed  by  the  Sun 
Company’s  multi-blend  dispensing 
pumps. 

The  Commission  has  decided  that  the 
above  described  labeling  is  adequate  to 
meet  the  posting  objective  and  therefore 
has  decided  to  grant  Sun  Oil  Company 
permission  to  use  its  proposed  labeling 
system  on  the  multi-blend  dispensers, 
providing  that  Sun  Oil  Company  will 
also  conform  to  the  final  rule’s  print  and 
color  requirements  in  all  other  respects. 

By  direction  of  the  Commission. 

Carol  M.  Tbomes, 

Secretojy. 

(PR  Doc.  7S-1S245  Piled  S-ll-TS;  845  ami 
aaiJNQ  COOC  S7i0-01-M 


P  Shirt  Acquiring  Corp,^  Early 
Termination  of  Waiting  Period  of  the 
Premerger  Notification  Rules 

AOENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  P  Shirt  Acquiring  Corp.  is 
granted  eariy  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  the  assets 
of  Publix  Shirt  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  eariy 
termination  subndtted  by  both  parties. 
Neither  agency  intends  to  take  any 
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action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  June  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  , 
Malcohn  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition. 
Room  394,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202-523-3404). 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Conunission. 

Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  7»-iai9S  Filed  e-ll-7».  S:46  am| 

BILLING  CODE  STSO-OI-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Dockrt  No.  79M-0102] 

Syntax  Ophthalmics,  Inc^  Pramarket 
Approval  of  Polycon  Contact  Lana 

agency:  Food  and  Drug  Administration. 
action:  Notice. _  . 

summary:  The  Food  and  Drug 
administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Polycon  (silafocon  A)  Contact  Lens 
sponsored  by  Syntex  Ophtalmics,  Inc.. 
Palo  Alto,  CA.  After  reviewing  the 
Ophtalmology  Device  Classification 
Panel’s  recommendation,  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  July  12, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 
Lane.  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted.  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Syntex  Ophtalmics,  Inc.,  Palo 
Alto,  CA  94304,  submitted  an 
application  for  premarket  approval  of 
the  Polycon  (silafocon  A)  Contact  Lens 
to  FDA  on  January  20, 1978.  The 
application  was  reviewed  by  the 
Ophthalmology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  January  19, 1979,  FDA 
approved  the  applicatioaby  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295;  90  Stat  539-583)  (the  amendments), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  “device”  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic 
(FFDC)  Act  (21  U.S.C.  321(h))  (the  act), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  m  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Renter  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  insure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 

Furthermore.  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soff  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  21  CFR  Part  310,  Subpart  D,  until 
these  provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  information  on 
which  the  FDA’s  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Heariqg  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

’The  laveling  of  the  Polycon  Contact 
Lens,  like  that  of  other  approved  soft 
contact  lenses,  states  that  the  lens  is  to 
be  used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  Such 
restrictive  labeling  helps  to  inform  new 
lens  users  that  they  must  avoid 
purchasing  inappropriate  products.  e.g., 
solutions  for  use  with  hard  contact 
lenses.  Such  restrictive  labeling, 
however,  needs  to  be  updated 


periodically  to  refer  to  new  solutions 
that  FDA  approves  for  use  with  an 
approved  lens.  A  sponsor  who  does  not 
update  such  restrictive  labeling  may 
violate  the  misbranding  provisions  of 
section  502  of  the  FFDC  Act  (21  U.S.C. 
352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  ’Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  such 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  FFDC  Act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency’s  approval  of  a  new  solution  for 
use  with  an  approval  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  such  other  time  as  FDA 
prescribes  by  letter  to  the  sponsor.  FDA 
is  considering  alternatives  to  the  current 
restrictive  labeling  requirements  for  soft 
contact  lenses  and  solutions. 

Opportunity  for  Administrative  Review 

Section  515(g)  of  the  FFDC  Act  (21 
U.S.C.  360e(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may 
request  either  a  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  the  agency’s  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petition  must  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  must  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  a  notice  published 
in  the  Federal  Register.  If  FDA  grants 
the  petition,  the  notice  will  state  the 
issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may  at  any  time  on  or 
before  July  12, 1979,  file  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4065,  5600 
Fishers  Lane,  Rockville,  MD  20657,  four 
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copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Cleric  docket  number  foimd  in  bradcets 
in  the  heading  of  this  document 
Received  petitions  may  be  seen  in  the 
above  office  fiom  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Dated:  June  6, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  79-18134  Filed  8-11-79;  »45  am] 

BILUNQ  CODE  41KHM-M 


HEALTH  RESOURCES 
ADMINISTRATION 

National  Advisory  Council  on  Nurse 
Training;  Change  of  Meeting  Dates 

In  Federal  Register  Docniment  79- 
165527  appearing  at  page  30760  in  the 
issue  for  Tuesday,  May  29, 1979,  the 
June  26-28  meeting  of  the  "National 
Advisory  Council  on  Nurse  Training" 
has  been  changed  to  August  21-23, 1979. 
All  other  information  is  correct  as 
appears. 

Dated:  June  S,  1979. 

James  A  Walsh, 

Associate  Administrator  for  (^rations  and 
Management 

|FR  Doc  79-18188  Filed  8-11-79:  a45  ami 
BHJJNQ  CODE  4110-S3-M 


Office  of  Hunran  Development 
Services 

Federal  Council  on  the  Aging,  Senior 
Services  Committee;  Amended  Notice 
of  Meeting;  Change  in  Location 

Notice  is  hereby  given  of  the  change 
in  location  of  the  meeting  of  the  Senior 
Services  Committee  of  the  Federal 
Council  on  the  Aging  originally 
scheduled  for  June  28, 1979  in  room  204, 
522  N.  Central  Avenue,  Phoenix, 

Arizona  85001.  The  new  location  is  room 
1006,  Federal  Building,  230  N.  First 
Avenue,  Phoenix,  Arizona. 

Further  information  on  the  Council 
and  the  Committee  may  be  obtained 
from  Dr.  Thomas  F.  Davis,  Staff 
Economist,  Federal  Coimcil  on  the 
Aging,  Washington,  D.C.  20201, 
telephone  (202)  245-0441.  FCA  meetings 
are  open  for  public  observation. 

Dated:  June  5, 1979. 

Ndson  H.  Cniikshank, 

Chairman,  Federal  Council  on  the  Aging. 

ini  Doc  79-18347  Pilad  9-11-79;  a45  am| 

■UMO  CODE  4iia-aa-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska  Native  Claims  Settlement  Act 

Correction 

In  FR  Doc.  79-13858  appearing  on 
page  25945  in  the  issue  of  Thursday, 
May  3, 1979,  add  the  following  under 
Kateel  River  Meridian,  Alaska 
(Unsurveyed)  (first  column,  page  25946): 
“Secs.  3  to  10,  inclusive,  alh*'. 

BILUNQ  CODE  tS09-01-« 


[F-20S17] 

Alaska  Native  Claims  Selection 

On  January  3, 1917,  Executive  Order 
2508,  reserv^  and  set  aside  certain 
lands  in  the  Norton  Bay  area  for  use  of 
the  United  States  Bureau  of  Education 
and  Alaska  Natives,  as  amended  by 
Executive  Order  2525  on  February  6, 

1917  and  Executive  Order  5207  on 
October  12, 1929. 

Section  19(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat  688,  710;  43  U.S.C.  1601, 
1618  (1976)),  revoked,  subject  to  any 
valid  exist^  rights  of  non-Natives,  the 
various  reserves  set  aside  for  Native  use 
or  administration  of  Native  affairs. 
Public  Land  Order  5156,  dated  February 
10, 1972,  withdrew,  subject  to  valid 
existing  rights,  the  lands  set  aside  for 
Native  use  or  for  administration  of 
Native  affairs  in  furtherance  of  the  right 
of  any  Native  village  corporation  or 
corporations  to  acquire  title  to  the 
surface  and  subsurface  estates  in  the 
reservations  pursuant  to  Sec.  19(b)  of 
the  Alaska  Native  Claims  Settlement 
Act. 

On  November  13, 1973,  the  Board  of 
Directors  for  Elim  Native  Corporation 
certified  that  their  stockholders  had 
elected  to  acquire  title  to  the  surface 
and  subsurface  estates  of  the  reserve  as 
provided  by  Sec.  19(b)  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA). 
Under  43  CFR  2654.2(a),  submission  of 
such  certifications  constituted 
application  to  acquire  reserve  lands. 

The  State  of  Alaska  filed  general 
purposes  grant  selection  application  F- 
44562  on  November  14. 1978,  as 
amended,  for  all  unpatented  lands 
within  Tps.  13  S.,  Rs.  20  and  21 W., 
Kateel  River  Meridian,  pursuant  to  Sec. 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7. 1958  (72  Stat.  339,  340;  48  U.S.C  Ch.  2, 
Sec.  6(b)  (1976)).  The  EKm  Native 
Corporation  (Norton  Bay  Reservation) 


properiy  elected  to  acquire  all  of  U.S. 
Survey  No.  2548  on  November  13, 1973. 
Section  6(b)  of  the  Alaska  Statehood 
Act  of  July  7, 1958  provides  that  the 
State  may  select  vacant,  unaj^ropriated 
and  undeserved  public  lands  in  Alaska. 

Therefore,  in  view  of  the  above.  State 
selection  F-44562  is  hereby  rejected  as 
to  that  portion  of  T.  13  S.,  R  20 
Kateel  River  Meridian  lying  within  UR 
Survey  No.  2548. 

As  to  the  lands  described  below,  the 
application  is  properiy  filed  and  meets 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  containing  297,982 
acres,  are  considered  proper  for 
acquisition  by  Elim  Native  Corporation 
and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  19(b)  of  the 
Alaska  Native  Claims  Settlement  Act: 

U.S.  Survey  No.  2548,  Alaska,  comprising 
the  Norton  Bay  Reservation.  Containing 
297,982  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 1971 
(85  Stat  688,  708;  43  URC 1601, 1616(b) 
(1976)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps  attached 
to  this  document  copies  of  which  will  be 
found  in  case  file  F-20517-EE,  are  reserved  to 
the  United  States.  All  easements  are  subject 
to  applicable  Federal  State  or  municipal 
corporation  regulation.  The  following  is  a 
listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail— TYte  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled,  animab, 
snowmobiles,  two  and  three-wheel  vehicles 
and  small  all-terrain  vehicles  (less  than  34)00 
lbs  Gross  Vehicle  Weight  (GVW)). 

One  Acre  Site — ^Tbe  uses  allowed  few  a  site 
easement  are:  vriiicle  parking  (e.g.,  aircraft, 
boats.  ATVs  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  namping,  tnading  or 
unloading  shall  be  lii^ted  to  24  hours. 

a.  (EIN  1 C3,  Dl,  0}  An  easement  for 
an  existing  access  trail  twenty^ve  (25) 
feet  in  wi^  frmn  Moses  Point  in 


Federal  Renter  /  Vd.  44.  No.  114  /  Tuesday.  June  12. 1979  /  Notices 


33743 


23.  T.  9  R.  17  W..  Kateel  River 
Meridian,  northwesterly  to  Sec.  16,  T.  8 
S.,  R.  17  Wn  Kateel  River  Meridian,  llie 
uses  allowed  are  diose  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 

b.  (EIN  2  Cl.  C3.  Dl.  D9. 0)  An 
easement  for  an  existing  access  trail 
twenty-five  (25)  feet  in  widdi  firom  Sec. 
15,  T.  11 S.,  R  20  W.,  Kateel  River 
Meridian,  northeasteriy  through  the 
selection  to  Sec.  16.  T.  8  S.,  R.  14  W., 
l^teel  Rhrer  Meridian.  The  uses  allowed 
are  tfiose  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement  The 
season  of  use  %vill  be  limited  to  winter. 

c.  (EIN  9  C3)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  trail  easement  EIN  1 
C3.  Dl.  0  in  Sec.  16.  T.  8  Sn  R.  17  W.. 
Kateel  River  Meridian,  northerly  tp 
public  lands  in  Sec.  28,  T.  7  S..  R.  17  W., 
Kateel  River  Meridian.  The  uses  allow^ 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement 

d  (EIN  13  D9)  A  one  (1)  acre  site  ' 
easement  upland  of  the  ordinary  high- 
water  marie  in  Sec.  22,  T.  9  S..  R.  17 
Kateel  River  Meridian,  on  the  right  bank 
of  Kwiniuk  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

The  grant  of  lands  shall  be  subject  to: 

1.  Valid  existing  ri^ts  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339,  341;  48  U.SXI  Ch.  2.  Sec.  6(g) 

(1976))),  contract  permit  right-of-way  or 
easement  and  the  right  of  de  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  afi  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

2.  The  following  third-party  interests, 
in  valid,  created  and  identified  by  the 
Bureau  of  Indian  Affairs  as  provided  by 
Sec.  14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat  688,  704;  43  U.S.C.  1601, 1613(g) 
(1976)): 

a.  Use  Permit  to  Alaska  Village 
Electric  Cooperative,  Inc.,  Anchorage. 
Alaska,  for  use  and  occupancy  of 
approximately  20,000  square  feet  of  land 
located  within  protracted  Sec.  15  T.  10 
S.,  R.  18  Wn  Kateel  River  Meridiam 

b.  Use  Permit  to  United  States 
Department  of  the  Army,  Alaska 
National  Guard,  Elim,  Alaska  for  use 
and  occupancy  of  approximately  1.01 
acres  of  land  located  within  protracted 
Sec.  15.  T.  10  Sm  R.  18  W.,  Kateel  River 
Meridian. 


There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
land  described. 

In  accordance  widi  Departmental 
regulations  43  CFR  2650.^d),  notice  of 
this  decision  is  being  pubfished  once  in 
the  Fedeial  Registe  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
NOME  IWGCXTT.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  dedsUm  may  an)eal  the  decision  to 
the  Alaska  Native  CiEdms  ^peal  Board, 
P.O.  Box  2433,  Anchorage.  Alaska  99510, 
with  a  copy  served  upon  ^th  the 
Bureau  of  Land  Management,  Alaska 
State  Offfee,  701 C  Street,  Box  13, 
Anchwage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  firom  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  12, 1979  to  file  and  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fit>m  the  Bureau 
of  Land  Management,  701 C  Street,  Box 
13.  Anchorage,  Alaska.  99513. 

If  an  appeal  is  to  be  taken,  the 
adverse  party  to  be  served  with  a  copy 
of  the  notice  of  appeal  is: 

Elim  Native  Corporation.  Elim,  Alaska  99739. 
State  of  Alaska,  Division  of  Lands,  323  East 

Fourth  Avenue,  Andiorage,  Alaska  99501 
Sue  A.  Wolf, 

Chief.  Branch  of  Adjudication. 

pH  Doc.  7S-18197  Filed  S-tl-Tft  am| 

BSJJNQ  CODE  4310-S4-M 


Nevada,  Wildemeas  Meeting; 
Correction 

FR  Doc.  79-16346,  page  30449-50  for 
Friday.  May  25, 1979  is  changed  to 
correct  the  time  for  the  Reno  meeting  as 
follows:  June  19— Reno,  Pioneer  Inn,  221 
S.  Virginia  Street,  beginning  at  2  p.m. 
and  7  p.m. 


Dated:  June  4, 1979. 

EdEvats, 

Acting  State  Director. 

[FR  Doc.  7»-iaaoo  rsed  s-ii-7S(  idib  Hq 
aSJJNQ  CODE  4S10.44-O 


[2SM.  U-41544  (U-942)) 

Utah;  AppNcation 

June  4, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  die  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporatitm  has 
applied  for  a  6%  inch  buried  natural  gas 
pipeline  right-<rf-way  across  the 
following  lands: 

Salt  Lake  Meikfian,  Utah 
T.  17  S..  R.  23  E..  , 

Secs,  land  3. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
locat^  in  Grand  County,  Utc^. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  odier  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  imder  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab,  Utah 
84532. 

Ddl  T.  WaddoiqM, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  70-18201  Filed  8-11-70;  8:«  am] 

BNJJNQ  CODE  4310-84-M 


Heritage  Conservation  and  Recreation 
Service 

Nationai  Register  of  Historic  Piace^ 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  1, 1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9, 1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington.  DC  20240.  Written 
comments  or  a  request  for  additional 
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time  to  prepare  comments  should  be 
submitted  by  June  22, 1979. 

Charies  A.  HerringtoD, 

Acting  Keeper  of  the  National  Register. 

ALASKA 

Nome  Division 

Solomon,  Solomon  Roodhouse,  Nome-Council 
Hwy.  ' 

ARIZONA  '  ; 

Pimo  County 

Tucson.  Manning,  Levi  H.,  House,  9  Paseo 
Redondo 

Pinal  County 

Casa  Grande  vicinity,  Peralta  Rock  Site 
Sacaton  vicinity,  Ho-ak  Site 

CAUFORNIA 

Contra  Costa  County  • 

Richmond.  Point  Richmond  Historic  District, 
offCA  17 

Los  Angeles  County 

Los  Angeles,  Wilton  Historic  District,  S. 

Wilton  Pi..  S.  Wilton  Dr.  and  Ridgewood  PI. 
Torrance.  Torrance  School,  2200  W.  Carson 

San  Francisco  County 

San  Francisco.  Girls  Club,  362  Capp  St. 

San  Joaquin  County 

Stockton,  Fox  Califomib  Theater,  242  B.  Main 
St. 

Santa  Clara  County 

Campbell,  Campbell  Union  Grammar  School, 
11  E.  Campbell  Ave. 

COLORADO 

Chaffee  County 

St.  Elmo,  St.  Elmo  Historic  District,  Pitkin. 
Gunnison.  1st  Main  and  Poplar  Sts. 

El  Paso  County 

Colorado  Springs,  Midland  Terminal 
Railroad  Roundhouse,  600  S.  21st  St. 

Mesa  County 

DeBeque  vicinity.  Archeology  Site  5ME82 

DELAWARE 

New  Costle  County 

Newark  vicinity,  Ferguson,  Robert,  House,  E 
of  Newark  at  636  Chestnut  Hill  Rd. 

Newark  vicinity,  Wolnut  Lane,  E  of  Newark 
at  4133  Ogletown  Rd. 

ILUNOIS 

Macon  County 

Decatur,  Millikin  Building,  100  N.  Water  St 
Modison  County 

Edwahdsville,  LeClaire  Historic  District, 
roughly  bounded  by  RR  tracks.  Wolf  St, 
Hadley  and  Madison  Aves. 

Vermilion  County 

Danville  vicinity,  Collins  Archeological 
District 


IOWA 

Polk  County  . 

Des  Moines,  lowa-Des  Moines  National  Bank 
Building,  520  Walnut  St 

Pottawattamie  County  .i-i 

.  *,  ■*  •\!  C't; 

Shelby  vicinity,  Carstens  Farmstead,  S  ^ 
Shelby  on  lA  168 

Scott  County 

Davenport.  Northwest  Turner  Society  Hall,  ' 
1602  Washington  St. 

KENTUCKY 

Fayette  County 

Lexington  vicinity,  Todd,  William  Lytle. 

House,  W  of  Lexington  at  3725  Bowmaii ' 
Mill's  Rd. 

McCroken  County 

Paducah,  Nashville,  Chattanooga  and  St. 

Louis  Railway  Office  and  Freight  House, 

300  S.  3rd  St. 

Powell  County 

Bowen  vicinity.  Terrace  Archeological 
District  ' 

Wolfe  County  ■  ■ 

Hazel  Green.  Hazel  Green  Academy  Historic 
Buildings,  KY  191 

LOUISIANA 

Notchitoches  Parish  • 

Natchitoches,  Natchitoches  Historic  District, 
LA  6  (boundary  increase) 

MAIN  "  " 

Androscoggin  County 

Lewiston,  Continental  Mill  Housing,  66-82 
Oxford  St. 

Turner  Genter,  Turner  Town  House,  ME  117 

Cumberland  County  ' 

Naples,  Parley,  Sam,  Farm,  Perley  Rd. 

Portland,  Minott,  William,  House,  45  Park  St. 

Scarborough  vicinity,  Atlantic  House,  S  of  * 
Scarborough  on  IGrkwood  Rd. 

Yarmouth.  Grand  Trunk  Railroad  Station,  ME 
115 

Knox  County  * 

Rockland.  Rockland  Public  Library.  Union  St. 

Lincoln  County 

Edgecomb  vicinity,  Moore,  John,  House,  SW 
of  Edgecomb  on  Cross  Point  Rd. 

Oxford  County 

Riunford  vicinity.  Deacon  Hutchins  House. 
NW  of  Rumford  on  ME  5 

Sagadahoc  County 

Bath,  Crooker,  W.  D.,  House,  71  South  St 

Phippsburg,  Fort  Baldwin  Historic  Site, 

Sabino  Hill 

Waldo  County  ^  ■. 

Searsport,  Searsport  Historic  District,  Main  ' 
St. 


MISSISSIPPI 

Claiborne  County 

Port  Gibson,  Port  Gibson  Multiple  Resource 
Area,  U.S,  61 

MISSOURI 

Adair  County  "  ,  ' 

Novinger  vicinity.  Cabins  Historic  District,  S 
of  Novinger  off  MO  6 

Buchanan  County 

St.  Joseph,  Hall  Street  Historic  District, 
roughly  bounded  by  Isadore,  Corby,  6th  ' 
and  9th  Sts. 

Clay  County  '■ 

Kansas  City,  Compton.  Dr.  James,  House, 

5410  NE.  Oak  Ridge  Rd. 

Cooper  County 

New  Lebanon,  New  Lebanon  Cumberland 
Presbyterian  Church  and  School,  MO  A 

Grundy  County 

Trenton,  St.  Philip's  Episcopal  Church,  141  E. 
9th  St. 

Jasper  County 

Joplin,  Joplin  Carnegie  Library,  9th  and  Wall 
Sts. 

Marion  County 

Hannibal,  Hannibal  Old  Police  Station  and 
Jail  4th  and  Church  St. 

Pettis  County 

Sedalia,  Harris  House,  70S  W.  Sixth  St 

Ray  County 

Richmond,  Ray  County  Poor  Farm,  W.  Royale 
St 

NEW  MEXICO 

Mora  County  > 

Cleveland,  Cassidy.  Daniel,  and  Sons 
General  Merchandise  Store,  NM  3 

Valencia  County 

Los  Lunas,  Atchison,  Topeka,  and  Santa  Fe 
Railroad  Depot,  U.S.  85 

NEW  YORK 

Erie  County 

Buffalo.  Blessed  Trinity  Roman  Catholic 
Church  Buildings,  317  LeRoy  Ave. 

Rensselaer  County 

Rensselaer,  Beverwyck  Manor  (St  Anthony- 
on-Hudson  Seminary)  Washington  Ave.' 

OHIO 

Fairfield  County .  , 

Pickerington  vicinty,  Stemen  Road  Covered 
Bridge,  NE  of  Pickerington  over  Sycamore 
.  Creek  (proposed  move). 

OREGON 

Multnomah  County 

Portland,  Neighborhood  House,  3030  SW.  2nd 
Ave. 
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SOUTH  CAROLINA 

Anderson  County 

Belton,  Belton  Depot,  Public  Sq. 

Barnwell  County 

Barnwell,  Bethlehem  Baptist  Church,  Wall 
and  Gilmore  Sta.  ^ 

Beaufort  County 

Beaufort  vicinty.  Seaside  Plantation,  10  mi.  E 
of  Beaufort  on  SC  21. 

Chesterfield  County 

McBee  vicinity,  Kirkley,  Evy,  Site  (38CT25). 

Clarendon  County 

Manning,  Manning  Library,  211  No.  Brooks 
St. 

Lexington  County 

Lexington  vicinity,  Meetze,  Maj.  Henry  A„ 
House,  S  of  Lexington  at  723  S.  Lake  Dr. 

Marlboro  County 

Qio,  Clio  Historic  District,  SC  9  and  SC  381. 

Sumter  County 

Mayesville,  Mayesville  Historic  District, 
irregular  pattern  along  Lafayette  St 

SOUTH  DAKOTA 

Clark  County 

Clark,  Elrod,  Gov,  S.  H,  House,  301  N. 
Commercial  St 

TENNESSEE 

Davidson  Coiptty 

Nashville.  Germantown  Historic  District, 
bounded  by  Jefferson,  Van  Buren,  and 
Taylor  Sts.,  3rd  and  8th  Aves.  North. 

UTAH 

Iron  County 

Parowan  vicinity,  Loiig  Flat  Site  (42ln330), 

Sanpete  County 

Mt  Pleasant  Stoker,  Alma,  House,  81  E.  300 
South. 

~  Sevier  County 

Salina  vicinity,  Aspen-Cloud  Rock  Shelters, 
NE  of  Salina. 

WYOyiNQ 

Albany  County 

Laramie,  Blair  House,  170  N.  Sth  St., 
Wheatland  vicinity,  Halleck  Creek  Historic 
District,  W  of  Wheatland. 

Converse  County 

Douglas,  College  Inn  Bar,  103  N.  2nd  St 

Laramie  County 

Cheyenne,  Castle  on  19th  Street,  1318  E.  19th 
St 

Cheyenne,  Crook  House,  314  R  21st  St 


Cheyenne,  Lafrentz,  Ferdinand,  House,  2015 
Warren  Ave. 

Sheridan  County 

Sheridan  vicinity.  Fort  Mackenzie,  N  of 
Sheridan  on  WY  337. 
iTR  Doc.  7S-17S12  Flhd  S-ll-79;  8:4S  am| 

MUMM  CODE  SSKMO-M 


NatkNuU  Register  of  Historic  Places; 
Notification  of  Pending  Nomhiatione 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  1, 1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9, 1976,  written  conunents 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240..Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  June  22, 1979. 

Chailes  A.  Heitiogton, 

Acting  Keeper  of  the  Notional  Register. 

New  Jersey 

Morris  County 

Mountain  Lakes,  Crimes  Homestead, 
45  Bloomfield  Ave.  (proposed  move) 

im  Doc.  79-18132  Filed  8-11-79;  8:45  am) 

WUJNO  CODE  4310-OS-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  No.  79-10 

David  H.  Blanck  and  Co^  Phiiadeiphia, 
Pennaytvania;  Hearing 

Notice  is  hereby  given  that  on  March 
21, 1979,  the  Drug  ^orcement. 
Administration,  Department  of  Justice, 
issued  to  David  R  Blanck  and 
Company,  Philadelphia,  Pennsylvania, 
an  O^er  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  Respondent’s 
application  for  registration,  executed 
June  19, 1978,  under  Section  303  of  the 
Controlled  Substances  Act  (21  U.S.C. 
823). 

Thirty  days  having  elapsed  since  the 
said  (Mer  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 


notice  is  hereby  given  that  a  hearing  in 
this  matter  will  ^  held  commencing  at 
lOKX)  a.m.  on  Tuesday,  June  19, 1979,  in 
the  Hearing  Room,  Room  1210,  Drug 
Enforcement  Administration,  1405 1 
Street  N.W„  Washington,  D.C. 

Dated:  June  5, 1979. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration, 

IFR  Doc.  79-18184  Piled  9-11-79;  845  «■] 

SaUNO  CODE  44ie-09-« 


DEPARTMENT  OF  LABOR 

Employment  end  Training 
Admintotration 

Youth  Community  and  Conservation 
Projects  (YCCIP)  and  Youth 
Em^yinent  and  Training  Programs 
(YETP)  for  Youth  Who  are  Members  of 
Migrant  and  Other  Seasonally 
Employed  Farmworkers 

agency:  Employment  and  Training 
Administration. 

action:  Announcement  of  Potential 
Sponsors. 

SUMMARY:  The  following  are  the 
applicants  selected  as  potential 
sponsors  to  operate  programs  for  youth 
who  are  members  of  migrant  and  other 
seasonally  employed  farmworker 
families — ^for  program  year  1979.  Each 
applicant  so  designated  shall  be  notified 
in  writing  of  the  amount  of  funds,  target 
areas  to  be  served,  items  to  be 
negotiated  and  the  time  and  place  of 
negotiations.  These  sponsors  are 
designated  under  section  423(b)  of 
CETA;  a  total  of  $12.1  million  for  YETP 
and  $2.1  million  for  YCCIP. 

EFFECnVE  date:  July  1, 1979. 

FOR  further  INFORMATKNI  CONTACT: 

Mr.  Lindsay  L  Campbell,  Acting 
Director,  Office  of  Farm  worker* 
Programs,  U.S.  Department  of  Labor,  601 
D  Street  N.W.,  Room  6308  Patrick  Henry 
Building,  Washington,  D.C.  20213. 


Telephone:  (202)  376-6128. 

YETP 

Amzona 

MIgrani  OppottunNiat  Programs,  Inc.,  Phoenix, 

Ma. . . . — . . .  $712,216 

Cmjfomma 

Campesinoa  Unidoa.  Inc.,  Brai4ey,  CaM _  600.000 

Camar  for  Emptoymam  S  Training,  San  Jose. 

CaW - - -  1,500.000 

Caniral  Coast  CounHas  Development  Corpora¬ 
tion.  Samoa.  CaM - - -  Too.ooo 

CaHfomio  Human  Davalopmant  Corp.,  WMMr, 

CaM - - - -  1,000,000 

ProlauoAdult  Training,  Me..  Visaiia,  CaM _  1.387  784 
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. . - .  176X)00 

Flomoa 

Ftonda  Daptmnt  al  Education,  TaRahatsee. 

Ra . . . . . . . . .  800.000 

Hawab 

State  ot  Hawal.  Department  o(  mdualnal  Rele- 

bona,  Honolulu.  Hawaii . — .  300.000 

ILUNOIS 

tBmois  MIgrani  Councl.  Chicago,  W _ _  .  700,000 

MA8YLAN0 

Migrant  A  Seasonal  Farmworker  Associatioa 
Raleigh,  N.C . - .  Z19.194 

MiCiiiOJ>-r< 

Michigan  Economic  for  Human  Oevelopmem. 

Grand  Ledge.  Mkih . 400.000 

Montana 

State  ot  Montana.  Helena.  MonL . 650.000 

NEW  York 

Rural  New  York  Farmworker  Opportunitiea,  Inc.. 

Hocheetar,  N.Y . .  506.594 

Oregon 

Caktomla  Human  Oevetopment  Corp.,  Windsor. 

CM* _ 1.000.000 

Puerto  Rico 

Commonwealth  of  Puerto  Rico,  Halo  Rey.  P.R ....  aOO.000 

VaiQiMA 

Migrant  &  Seasonal  Farmworkar  Assodatioa 
Raloigh.  N.C. . .  500.000 

WVOMINO 

Nothwestam  Community  Action  Programs,  Wor- 
tandWyo .  348.784 

YOCIP 

Arizona 

Portable  Practical  Educational  Preparation,  Inc.. 

Tucson.  Artz -  261.116 

Hawas 

SLite  of  HawaA  Oaparananl  of  Induatiial  Rais- 
eons.  Honolulu.  Hawal - 216.926 

Oklahoma 

ORO  Oevetopment  Corp..  Oklahoma  City,  OUa-.  223.082 
Texae 

Mobvabon,  Education  A  Training,  bic..  Clove- 

land,  Tex . 547,000 

Community  Aebon  Councl  of  South  Texas,  Rio 

Grand  Oily.  Tex - 564.576 

Coionias  del  Vale.  me..  San  Juaa  Tax - — ~  257,300 


Signed  at  Washington,  D.C.,  this  7th  day  of 
|une  1979. 

LaoMNul  Godwin, 

Administrator,  Office  of  National  Programs. 

|FK  Doc.  79-M2IZ  Filed  S-11-79:  a4S  am] 

BtLUNO  CODE  46tA-3e4l 


Migrant  and  Seasonal  Farmworker 
Programs;  Acceptance  of 
Preapplications  Beyond  Deadline 
Dates 

aocncy:  Employment  and  Training 
Administration,  Labor. 

action:  .  Notice. 


summary:  a  Notice  in  the  Federal 
Register  of  ^Nil  13. 1079,  stated  that 
Preapplication  forms  for  Fiscal  Year 
1980  ^tion  303  funding  must  be 
postmariced  no  later  than  June  1. 
Applicants  are  hereby  informed  that  the 
Department  will  accept  Preapplication 
forms  whidi  are  postmarked  June  1 
throu;^  June  25.  ,  ' 


FOR  FURTMOI  INFORMATION  CONTACT: 

Lindsay  L  Campbell,  Acting  Director,  ' 
Office  of  Farmworker  Pro^ams,  601 D 
Street  NW^  Room  6308,  Washington, 

D.C.  20213,  Phone  202-376-6128.  '  ' 

SUPPLEMENTARY  information:  The  '  ' 

Notice  of  April  13, 1979,  stated  that  all 
states  and  ^erto  Rico  are  open  for  . 
competition  in  Fiscal  Year  1980  and  that 
Preapplications  and  Funding  Requests 
had  to  be  postmarked  June  1  and  July  15 
respectively.  The  Department  is  hereby 
notifying  aU  interested  organizations 
that  it  will  continue  to  accept 
Preapplications  until  but  not  later  than 
June  25. 1979.  The  deadline  for  Funding 
Requests  remains  July  15, 1979.  This 
action  results  from  the  delay  in  the 
publication  of  the  CETA,  Title  in. 

Section  303  regulatioiu,  which  were 
published  in  the  Federal  Register  of  May 
25. 197a 

Preapplications  are  to  be  sent  to  the 
address  above.  The  Department  would 
greatly  appreciate  it  if  Preapplications 
are  submitted  as  quickly  as  possible  in 
order  to  arrange  for  the  wo^oad 
associated  witii  diis  grant  funding 
process.  Preapplications  submitt^  prior 
to  June  1  will  naturally  be  maintained  by 
the  Office  of  Farmworker  Programs  as 
the  Official  Notice  of  Intent  to  apply. 
Applicants  are  cautioned  that 
Preapplications  must  also  be  sent  to  all 
appropriate  state  and  area 
clearinghouses.  Addresses  of  area 
clearin^ouses  can  be  obtained  bom 
state  clearinghouses.  It  is  the 
responsibility  of  die  applicant  to  assure 
that  all  clearinghouses  with 
responsibility  for  reviewing  applications 
for  the  area  involved  are  sent  _ 
Preapplication  forms.  Three  copies  of 
the  Funding  Request  must  be  sent  by 
registered  mail  to  the  address  above.  At 
the  same  time  two  copies  must  also  be 
sent  to  the  Department’s  Regional  Office 
and  one  copy  to  eadi  of  the  following: 

(a)  the  state  and/or  area 
clearin^ousefs):  and 

(b)  all  eligible  applicants  which 
request  an  opportunity  for  review  and 
comment  as  provided  hi  Section  689.205 
of  the  Section  303  regulations. 

Applicants  must  specify  the  action  taken 
to  comply  with  these  requirements  in  an 
attachment  to  the  copy  of  the  Form  424 
which  is  included  in  ffieir  Funding 
Request  ' 

Applicants  which  have  not  previously 
received  Section  303  funds  are  invited  id 
attend  a  training  conference  in 
Washington.  D.C„  June  13, 1979,  to  be 


-'Ta* 


held  in  the  multi-purpose  room  in  the 
Patrick  Henry  Building,  601 D  Street 
NW. 

Signed  at  Washington,  D.C..  tills  4th  day  of 
June,  1979. 

Lamond  Godwin,  ^ 

Administrator,  Office  of  National  Programs. 

|PR  doc.  7^18211  Filed  6-11-79;  6:45  am] 

BILUNO  CODE  4S10-aO-M 


Mina  Safety  and  Health  Administnrtion 

(Docket  No.  M-79-27-C] 

Action  Coal  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Action  Coal  Company,  P.O.  Box  835, 
Elkhom  City.  Kentucky  41522,  has  fried 
a  petition  to  modify  the  application  of  30 
era  75.1710  (canopies),  to  its  No.  1 
Mine,  located  in  Pike  County,  Kentucky. 
The  petition  is  filed  imder  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  tiie  use 
canopies  on  electric  face  equipment  in 
the  petitioner’s  mine. 

2.  The  petitioner  Is  mining  in  coal 
seam  heights  ranging  from  44  to  50 
inches  and  is  constantly  encountering 
undulations  in  the  coal  bed. 

3.  If  canopies  were  installed  low 
enough  to  prevent  possible  destruction 
of  roof  support,  only  23  inches  of 
vertical  space  would  exist  in  the 
equipment  operator’s  compartment. 

4.  This  restricted  space  would  limit 
the  vision  of  the  equipment  operator, 
creating  hazards  for  the  operator  and 
other  miners  in  the  area. 

5.  For  these  reasons,  the  petitioner 
believes  that  the  application  of  the 
standard  to  its  mine  would  result  in  a 
'  diminution  of  safety  to  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  12. 1979.  Coniments  must  be  fried 
witii  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virgiiiia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  June  4. 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc  79-ia2U  POmI  8-11-79;  8:45  ami 
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lOoehet  Na  II-79-16-M] 

Cimax  Molybdenum  Co^  Petition  for 
ModHication  of  Application  of 
Mandatory  Safety  Standard 

Climax  Molybdenum  Company.  13949 
West  Colfax  Avenue,  Golden,  Colorado 
80401,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.9-22  (berms)  to 
its  Climax  Mill  located  in  Climax, 
Colorado.  Hie  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installs  tioq  of  berms  along  a  3,900  foot 
stretch  of  roadway  on  the  petitioner’s 
inroperty. 

2.  The  roadway  averages  30  feet  in 
width,  measuring  20  feet  at  its  narrowest 
point 

3.  The  petitioner  states  that  the 
installation  of  berms  or  guards  on  the 
outer  banks  of  the  roadway  would 
create  the  following  hazards: 

(a)  The  roadway  would  become  so 
narrow  that  safe  passage  could  not  be 
guaranteed  for  the  movement  of  traffic. 

(b)  Approximately  258  inches  of  snow 
falls  annually  in  the  area.  Berms  or 
guards  would  prevent  effective  and 
efficient  removal  of  snow  and  ice. 

(c)  Run-off  water  would  be  channeled 
down  the  roadway  into  a  parking  lot 
where  fivezing  would  occur,  creating 
slippage  hazd^. 

4.  As  an  alternative,  the  petitioner 
proposes  the  following: 

(a)  Warning  signs  consisting  of  15  foot 
lengths  of  pipe  covered  with  fluorescent 
paint  will  be  installed  at  regular 
intervals  along  the  outer  edge  of  the 
roadway  so  that  men  and  equipment  do 
not  proceed  over  the  edge.  During  the 
months  when  snow  is  not  present,  these 
pieces  of  pipe  will  be  connected  by  a 
cable  positioned  three  feet  above  the 
roadway  (when  snow  is  present  a  cable 
would  hamper  snow  removal). 

(b)  Traffic  flow  control  signs  as 
outlined  in  the  petition  will  be  installed 
at  appropriate  locations  along  the 
roadway. 

5.  The  petitioner  believes  that  this 
alternative  will  achieve  no  less 
protection  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  12, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 


Regulations  and  Variances.  Mine  Safety 
and  Health  Administrattion,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  4, 1979. 

Robert  B.  Lagatfaer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  7»-M2tS  Filed  8:45  ani| 
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(Docket  Na  11-79-15-0 

Kentucky  Heritage  Coai,  kio;  Petition 
for  Modificetion  of  App^tion  of 
Mandatory  Safety  Standard 

Kentucky  Heritage  Coal,  Inc.,  Box  102, 
Matewan,  West  Virginia  25678  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies)  to  its  Nos.  2  and 
3  Mines,  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L  95-164. 
The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
cabs  or  canopies  on  battery-powered 
tractors  in  the  petitioner's  mines. 

2.  The  petitioner  states  that  cabs  or 
canopies  would  restrict  the  vision  of  its 
tractor  operators. 

3.  For  this  reason,  the  petitioner 
believes  that  the  application  of  the 
standard  to  its  tractors  would  result  in  a 
reduction  of  safety  for  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  12, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  June  4, 1979.  ^ 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  7»-18214riled  6-11-79: 8:45  am) 

eaUNQ  CODE  4Sta-43-M 


(Docket  No.  l•-79-25-C,  et  sL) 

Wyomac  Coal  Company,  Inc.;  Petitions 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Wyomac  Coal  Company,  Inc.,  Post 
Office  Drawer  G,  Welch,  West  Virginia 
24801  has  filed  separate  petitions  to 
modify  the  application  of  30  CFR  75.1710 
(canopies),  to  its  following  mines: 
Virginia  Crews  #2  (M-79-68-C), 


Virginia  Crews  #4  (M-79-25-C).  Twin 
Branch  (M-79-73-C),  Banacek  (M-79- 
74-C),  Missy  (M-79-75-C),  Cannon  (M- 
79-76-C)  and  Leslie  (M-79-77-C) 
located  in  McDowell  County,  West 
Virginia:  and  Lynco  #2  (M-79-71-C)  and 
Carol  (M-79-72-C)  located  in  Wyoming 
County,  West  Vir^nia.  These  petitions 
are  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Public  Law  95-164.  . 

The  substance  of  the  petitions  follows: 

1.  The  petitioner  believes  that  the  use 
of  cabs  or  canopies  on  electric  face  ' 
equipment  in  its  mines  would  reduce  the 
safety  of  its  miners  for  the  following 
reasons: 

(a)  Cabs  or  canopies  do  not  allow  the 
operator  sufficient  visibility  for  safe 
equipment  operation  while  remaining 
u^er  the  cab  or  canopy. 

(b)  Cabs  or  canopies  collide  with  the 
roof  in  areas  of  uneven  tops  or  bottoms. 

(c)  A  cab  or  canopy  does  not  allow  an 
equipment  operator  to  rapidly  escape 
finm  its  conges  in  the  event  of  an 
emergency. 

2.  To  avoid  these  safety  problems,  the 
petitioner  proposes  the  following 
alternate  method: 

(a)  The  petitioner  will  replace  its 
present  electrical  face  equipment  as  it 
wears  out  with  lower  profile  equipment. 
Cabs  or  canopies  will  be  installed  on 
this  equipment  to  the  extent  feasible  to 
avoid  the  safety  problems  listed  above. 

(b)  If  the  petitioner's  engineers  and 
safety  specialist  find  a  workable  design 
for  cabs  or  canopies,  the  design  will  be 
used  under  actual  woiking  conditions  on 
an  experimental  basis  for  evaluation  by 
the  petitioner,  union  personnel  and 
MSHA.  If  the  design  proves  successful, 
the  petitioner  will  retrofit  its  equipment 
with  cabs  or  canopies  so  designed. 

(c)  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  each  of  its 
mines,  the  petitioner  will  reinstruct  all 
its  face  wmkers,  section  supervisors  and 
inspection  personnel  in  roof  and  rib  fall 
recognition  and  prevention  techniques, 
as  well  as  safe  equipment  operation. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments  on  or 
before  July  12, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petitions  are  available  for 
inspection  at  that  address. 
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Oatad:  |ane  S,  1979. 

Robart  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

ire  Dm.  TiUtZM  Piled  a-ll-Tt;  8:45  am] 
aajJMQ  CODE  4S10<48-M 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

MEHCT,  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

AcnON:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Safety  and  Health  on  " 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 


summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Hedth  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standi  to  a  mine  if  the  Secretary 
determines  either  or  boffi  of  die 
following:  that  an  alternative  method 
exists  at  the  petitioner's  mine  that  %vill 
guarantee  no  less  protection  for  the 
miners  affected  dian  diat  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner’s  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitioners  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested  . 

Affirmattv*  Dsdatoni  on  PoUUons  for  Modification 


persons  and  a  field  investigation  of  the 
conditions  at  die  petidoner’s  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  iiistances  die  decisions 
are  conditioned  upon  the  petitioner’s 
compliance  widi  stipulations  stated  in 
the  decision.’ 

FOR  FURTHER  DIFORMATION:  The 

petitions  and  copies  of  die  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  WUson 
Boulevard,  Arlington,  Virginia  22203. 

Dated:  June  6, 1979. 

Robert  B.  Lagstfaer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 


DoohatNo.- 

FRnohca 

40  FR  50672 

M-r6-67 _ 

40  FR  5326 _ 

M-h5-t60 

41  PH  41037 . . 

M-7S-3eS 

41  FR  34602  _ _ 

U-7S-430 

41  FR  22267  - 

M-76-49e 

41  FR  46146  -.. 

M-7S-506. 

41  FR  35001  -  . 

U.7R-<iR2 . 

41  FB  aRMR . 

W-7S-e64 

41  FR  48605 

M-78-678 _ 

41  FR  47520. 

M-75-a89 _ 

41  FR  52019 _ 

Petitionar 


Ragulatton  aflacisd 


SiMMenf  of  AaMinio 


Rochester  S  Pittsburgh  CoM  Oo — 


30  CFR  75.1101-6 . 

30CFR7SSaa._ _ 


Use  Of  a  single  branch  Ina  of  aprWdora  on  boll.«onvey- 
ora  conaMarad  acoaptSMa  Flawtaaai  motwd  of  (ra 
oonbof.  Qrardad  vrith  oonAliona. 

Oue  to  a  high  tala  of  molhona  Htaralion  atto  oondNions 
preventing  ttia  devalopmant  of  aUdWonal  aSways,  fia 
uaa  of  ba«  artoiae  aa  Intoke  Onmf  oonatoarad  ao- 
ceptabla  aHamaliva  maSwd  of  vanMaltoa  Qranted 


30  CFR  7S.1710_ 

30  CFR  75.1710.. 


Mullins  Coat  Co.,  of  Vagina.. 


. .  Use  of  caba  or  canopiaa  on  paMonar’s  aooopa  would 

reauM  In  dMnu8an  of  aaf^r  In  owianl  low  mining 
haighls.  Qrantod  in  part  aMi  oondNIono. 

. .  Uaa  of  caba  or  oanopiao  on  poMonafa  cotdinoua  n*wr 

would  raauK  in  dhninulion  of  aafslir  in  ourtani  tow 
mining  hoighia.  Qrardsd  In  part  wNh  oondNiona. 

.  Uaa  of  caba  or  canoplos  on  pad»onat*a  oonanuouo 

minar.  ahuoia  on.  roof  boHng  maoNna  and  scoop 
would  reauN  in  dindnulion  of  aafoly  in  curroni  low 
navng  heighls.  Qrantod  w8h  oondHIona. 

-  Use  of  cabs  or  canopiaa  on  paMonar’s  shutta  cars  and 

scoop  anuM  rasidl  in  a  tfminulion  of  saie^  in  pra- 
acrtied  aroaa.  Qrantod  In  part  wMi  condNIons. 

McCoy  Elkhom  Coal  Corp - 30CFR  75.1710 .  Uaa  of  caba  or  canopiaa  on  paMonar’s  toadktg  machine 

would  rasuK  in  a  dtoamdion  of  aafsty  in  cunani  low 
mining  haighia.  Qrantod  In  port  wlh  oondWono. 

30  CFR  75.1710 . .  Use  of  cabs  or  canopiao  on  pa88onat‘a  oominuoua 

minar  and  ahutda  cara  wmdd  rsauK  In  dhninulion  of 
safely  in  ounant  tow  mining  halghts.  Qrantod  hi  part 


...  Rita  Coal  Company.. 


30  CFR  75.1710 _ 


90  CFR  75.1710- . . 


South  Coal  Co. . 


V.P.  No  5  Mining  Co  .. 


30  CFR  75.1710.. 


30  CFR  75.326.. 


Use  of  caba  or  canopiae  on  paMonar's  ahuMa  car 
would  raaiA  in  a  dhninulion  of  aafsiy  in  ciaranl  low 
mining  haighls  In  praacdbad  araa  of  peMonar'a  mine. 
Grardad  hi  part  w6h  cortoHona. 

Use  of  caba  or  canopiao  on  paMonar’s  shuHa  cara 
would  rsauM  hi  dhninulion  of  aaialy  hi  curram  low 
nwiing  hal^aa.  Qrantod  hi  part  wMi  oomMona. 

Qua  to  a  high  rato  of  madiana  Matallon  and  oondhlona 
hmiiing  iha  davatopmsnl  of  addhional  ahwaya,  doubla 
spat  face  vanMMon  hwoMng  baK  onhlaa  conaldared 
acoepiable  ahemativa  method  of  vanlilaliOK  Qrantod 


M-76-6ei- 

M-77-1f8- 

M-77-t»- 


41  FR  52920-. 
41  FR  50492.-. 

41  FR  14750.-. 

41  FR  14756  — 


V.P.  No.  5  Mining  Co . 


_ _  30  CFR  75.1 103 . - 


Use  of  a  cartwn  monoalda  datocdon  ayatom  conaldarad 


Maggard  Coal  Cc..  Inc . - 


Granted  wNh  oondhionaL 

- 30  CFR  75.1710 . .  Use  of  cabs  or  canopiao' on  poOOonar'a  oonMuoua 

minmg  machine  and  roof  bomng  machhia  would  roouM 
hi  dhninulion  of  safely  in  ourrenl  tow  mining  heigliia. 
Gfwvtod  wWi  cootfyttoftG. 

Electromet  Fuel . . .  90  CFR  75.1710 . .  Use  of  caba  or  canopiss  on  paMoner's  roof  boiling  ma¬ 

chhia  and  ahuHs  cara  woidd  laauM  hi  dhninulion  of 
saSaiy  hi  ounant  low  mining  haighls.  Qrantod  wWioon- 


J  6  J  Ktswig  Co..  MIC . 


30  CFR  751710- 


Usa  of  caba  or  canopiao  on  paMonar's  roof  boMng  ma¬ 
chhia  and  ahuMa  cara  woidd  roauK  in  dhninulion  of 
safsiy  in  cwrart  tow  minhig  haiiFto.  Qrantod  wNh  con- 


41  FR  21331 -  Ahosha  Coal  Co  .  Inc . . 30  CFR  77.ieOS(k) . 


Proposed  maintonanoa  proooduraa.  hafllc  control 
ayatom  and  aafaguarda  for  polllionsr's  alevatod  road- 
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AIIHIIWIIW  UMMIOfW  Oil  I 


I  for  ModMcation— Continued 


OookMNo.  FRi 


RagulaKon  ifleclad 


fiwwnaiy  ol  indhig* 


M-77-1N-J _  41  FR  31669. 


M-77-191 _  41  FR  43687 . 


M-77-236 _  41  FR  40499. 


M-77-93S _ 41  FR  40499. 


M-77-254 _ 41  FR  47889. 


M-77-280 _ 41  FR  1014 


M-79-4 _ 41  FR  57562- 


M-78-13 _ 4J  FR  62217. 


M-78-17 _  41  FR  62217. 


M-79-20  _ 42  FR  64445. 


M-76-22 _  43  FR  1013. 


14-73^ _  46 FR  1016- 


M-78-31 _ 48FR8198.. 


M-78-42  _ 43  FR  45664. 


M-78-7e-C -  43  FR  30921. 


M-78-76C  ...- .  43  FR  34550. 


M-78-ei-C . .  43  FR  36759. 


M-78-66-C — 43  FR  49582- 


M-78-69-C _ 43  FR  49564.. 


M-76-92-C _ 43  FR  49059- 


M-76-96-C.- .  43  FR  49564. 


M-76-96-C .  43FR49563- 


UnNed  States  Steal  Cop . 


fIgnQtf  Putl 


MoCoy  Bkhom  Coal  OoR> ... 


McBMtom  Coal  Coip . 


MM  Branch  MMng  Co.  Inc. 


Iwpatlal  Coala  Inc- 


Spdng  RUga  Coal  Company . 


_ Kentucky  Caftxxi  Corp. 


Paartea  Eagles  Coal  Co  . 


LovMa  Coal  Company. 


0.  (X  Coal  Company,  Inc... 


Searal  Coal  Company . 


UrStsd  States  Steel  Coip- 


M.SW.  Coal  Comply. 


Fraley  Coal  Company ... 


Sdar  Fuel  Corapav.. 


UJIIWA  Local  Union  No.  1599  - 


30  CFR  75.305.. 


30CFR75J26. 


30  CFR  761710... 


30  CFR  761710. 


30  CFR  75.1710 _ _ _ 


30  CFR  77.1605(k) _ 


30  CFR  761710 


30  CFR  75J00 _ 


30  CFR  75.1710 _ 


30  CFR  75.1710.. 


30CFR77.1605(k). 


30  CFR  75.1105. 


30  CFR  77.1914.. 


30  CFR  75.301 _ 


30  CFR  75.301 _ .; _ 


30  CFR  75.1100.. 


30  CFR  75.1710.. 


•CUM.  Coal  Cooaraag— .  30  CFR  75  301- 


Unhad  Stales  Steel  Ccip _ 


Consoidalion  Ccal  Company. 


Westmoreland  Coal  Company.. 


Shaly  Coal  Company . 


30  CFR  75.1700 _ 


30CFR  75.1101-6.. 


30  CFR  761710.. 


30CFR75J01 _ 


[Xw  to  poor  tool  ooncMons,  waeWy  Inspections  ol  apeci* 
liad  return  airways  would  raauM  In  a  dkiSnuiion  ol 
salaly.  PatHlonar's  proposal  to  astabliah  air  meaaure- 
mant  chackpoinis  conaidarad  aooaptaUa  altemalive  ol 
vanHaiton  Inapactlon.  Qranlad  In  part  wMh  condHions. 

Oua  to  a  lagh  rata  ol  ma8iane  Rtaralion  and  oondHona 
wnmng  wm  oswopfiMfii  oi  ■oononii  svwsyt,  pfo* 
posed  apM  faoa  uanWatlon  ItwoMng  ball  antriaa  oorv 
aldared  acoaptabla  allamalivo  rnalhod  ol  uaniilation. 
Qranlad  wMh  condNIona. 

Uaa  ol  cabs  or  canoplaa  on  paMionar's  oontinuoua 
mining  machina  and  scoops  would  raault  in  dMnutlon 
ol  saloly  in  currant  low  mining  haiipils.  Qranlad  In  part 
with  oondMona. 

Use  ol  cab  or  canopy  on  paWtonar*a  tool  boMng  ma> 
China  would  raault  in  dbninulion  of  safely  in  current 
low  mining  heights.  Qranled  wMh  oondMons. 

Use  of  cabs  or  canoplaa  on  patitlonar'a  loadtog  ma¬ 
chine,  coal  drH,  aooopa,  ahuMa  cars  and  tool  boiling 
machbia  would  raauM  In  a  dbiUnuion  of  aalaty  in  cur¬ 
rant  low  mMng  heights.  Qranlad  wllh  oondMiona. 

Berms  or  guards  on  the  outer  bank  of  the  patitioner'a 
elevaled  roadway  would  hnll  usable  drMng  area, 
impair  dralnaga  and  hamper  arww  ramovaL  rasuKing  in 
a  diminution  of  aalely.  Granted  tWh  oondWIona. 

Uaa  ol  caba  or  catwplea  on  paMionar's  scoops  and  oul- 
Sng  machlriaa  would  result  in  a  dbninuiion  of  safely  in 
current  low  mkilrig  haighls.  Qranisd  with  condilions. 

Forced  mechanical  vanblallon  in  patWoner's  refuse  belt 
would  couM  foot  dilidwilion  ond  looull  in  o 
dkranution  of  safely.  Natural  uantlatlon  considered  ac¬ 
ceptable  allemativa  method  of  ventilation.  Granted 
with  condNIona. 

Use  of  caba  or  canopies  on  peWionar'a  cutting  machine 
and  roof  drMa  would  raauN  in  a  dbninuiion  of  safely  in 
current  low  mining  heights.  Qranisd  bi  pan  wHh  condi¬ 
lions. 

Use  of  cabs  or  canopies  on  paMionar's  thuMe  cars, 
loadbig  machinas,  cutting  machines  and  roof  boNers 
would  raauN  bi  a  dbninuiion  of  safely  bi  ourrarN  low 
mbibrg  haighls.  Granted  bi  part  wNh  oondNions. 

Berms  on  peMionar's  alevalsd  roadway  would  knN 
usable  diMig  area  and  brierfera  wNh  drabrage,  lesuH- 
big  in  a  dbnbrutlon  of  aalaty.  ^opoaed  mabitsnanee 
prooeduraa  and  supervised  traffic  system  oonaidered 
aooeptabte  aHemalive  method  of  road  eontroL  Grant- 
ad. 

.  Proposed  Are  prevention  prooaduraa  and  Ire  (ghSng 
equiprrrent  for  petNionor's  locomotive  repab  station 
oonabfered  aocaptable  aNemative  to  ooursbig  ab  used 
to  ventbato  the  station  dbactly  to  a  return  abway. 
Granted  with  oondMone. 

.  Propoeed  safeguard  procedures  tar  use  of  nonpermieai 
ble  trarrslormer  to  power  band  shaft  borer  oonaidered 
acceptable  aNemative  to  use  of  only  permiaatole  bane- 
formers  below  ooNar  of  shaft  Granted  wNh  oondMone. 

.  Propoeed  airflow  reduction  bt  petitioner's  anthracite 
mbre,  which  would  maintain  a  safe  arxf  healthful  at- 
moaphars,  oonsbfered  acceptable  aNemative  method 
of  ventbatioiv  Granted  wNh  condMona. 

.  Proposed  abfiow  reduction  bi  petMoner's  anthracite 
mbie,  which  would  mabrtabi  a  safe  and  heaNhtui  at¬ 
mosphere.  oonsiderad  acceptable  aNemative  method 
of  vanlilatton.  Granted  wNh  oondMons. 

.  Due  to  wet  oondMons,  proposed  use  of  dry  chemical- 
type  fire  exfinguishers  brstead  of  rock  dust  considered 
acceptable  aNerrrativa  method  of  fire  protecboa 
Granted. 

.  Use  of  cabs  or  canopies  on  petMoner's  oonibiuous 
mbiars  and  shuWe  cars  would  reauN  bi  dbnbiubon  of 
safety  bi  current  low  mbWig  heights.  Granted  bi  part 
with  coridMons. 

.  Proposed  abfiow  reducfion  bi  petMoner's  anbiracite 

'  mbre,  which  would  mabrtabi  a  sale  and  heaNhiul  at- 
moaphare,  consbfered  accapiable  aNemative  method 
of  vantilafioa  Granted  wNh  conditions. 

.  Propoeed  plan  to  plug  and  mbre  tvough  abandoned  ol 
and  gas  waNs  considared  acceptable  aNemative  to 
ieavbig  coal  barriers  around  the  weNs.  Granted  wNh 
oondMone. 

.  Um  of  a  abrgle  branch  fine  of  automatic  sprbiUers  on 
bah  conveyors  ooriskfered  acceptable  aNemativa 
iiiethod  of  fire  oontroL  Qranted  elth  conditions. 

.  Use  of  roof  boNbig  bi  apedfiad  areas  would  reauN  bi  a 
dbnbiubon  of  safety  bi  ounem  tow  mbibig  heights 
Granted  bi  part  nbth  oondMons. 

.  Proposed  abfiow  raducbon  bi  petMoner's  anthracNe 
mbie,  which  would  mabitabi  a  safe  and  heaNhtui  at- 
moephere,  oonskfarad  acceptable  aNemative  method 
of  veoblatioa  Qranted  with  oondMons 
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Occupatiofwl  Safety  and  Health 
Administration 

Puerto  Rico  State  Standards;  Approval 

1.  Background.  Part  1953  of  Utle  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  AdministratOT  for 
Occupational  Safety  and  Health 
(hereinafter  called  die  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretaiy),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
ptusuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section  18 
’  (c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  30, 1977,  notice  was  published  in 
the  Federal  Renter  (42  FR  43628)  of  the 
approval  of  the  Puerto  Rico  plan  and  the 
adoption  of  Subpart  FF  to  Part  1952 
containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  29  CFR  provides  that  “where  any 
alteration  in  the  Federal  program  onild 
have  an  adverse  impact  on  the  ‘at  least 
as  effective  as’  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  requir^" 

In  response  to  a  Federal  standard 
change,  the  State  has  submitted  by  letter 
dated  March  28, 1979,  from  Assistant 
Secretary  lohn  Cinque  to  Assistant 
Regional  Administrator  Richard  Andree, 
and  incorporated  as  part  of  the  plan,  a 
State  standard  comparable  to  the 
Occupational  Safety  and  Health 
Administration  Permanent  Standard  for 
Arcylonitrile  29  CFR  1910.1045,  as 
published  in  the  Federal  Regbter  (43  FR 
45762)  dated  October  3. 1978.  This 
standard  which  is  contained  in  the 
Pureto  Rico  Regulations.  Number  Four 
(equivalent  to  29  CFR  Part  1910)  was 
promulgated  by  resolution  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  luly  20, 1978, 
pursuant  to  the  Puerto  Rico  Act  Number 
16  and  Chapter  43  of  the  Puerto  Rico 
Rules  and  Regulations  Act  of  1958. 

2v  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly  is 
hereby  approved. 

3.  Location  of  supplement  for 
'  inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 


copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Adminisirator,  Occupational 
Safety  and  Health  Administration, 

Room  3445, 1515  Broadway.  New  Yoric, 
New  York  10036;  Puerto  Rico 
Department  of  Labor  and  Human 
Resources,  414  Barbosa  Avenue,  Hato 
Rey,  Puerio  Rico  00917;  and  the 
Technical  Data  Center,  Room  N2439R, 
200  Constitution  Avenue.  NW, 
Washingtem,  D.C  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2  (c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
go^  cause  which  may  be  consistent 
with  applicable  laws:  The  Assistant 
Secret^  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Puerto  Rico  State  plan  as  a  proposed 
change  and  making  the  Assistant 
Regional  Director’s  approval  effective 
upon  publication  for  the  following 
reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
patidpation  would  be  unnecessary. 

The  dedsion  Is-  effective  June  12. 1979. 
(Sec.  18  Pub.  L  91-596. 84  StaL  1608  (29  U.S.C 
667)). 

Signed  at  New  Yoik  City,  New  Yoric, 
this  seventh  day  of  May  1979. 

Alfred  Baiden, 

Regional  Administrator. 

PV  Doc.  7».:1B207  Filed  S-ll-Tft  8:45  am) 

MLUNO  CODE  4610>»-« 


Virginia  State  Standards;  Approval 

1.  Background.  Pari  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  hereinafter  c^ed  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  ffie  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Healtii  (hereinafter  called  the  Assistant 
Secretaiy),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Pari  1902. 
On  ^ptember  28, 1978,  notice  was 


published  in  the  Fednal  Register  (41  FR 
42855)  of  the  adoption  of  Subpari  EE  to 
Pari  1952  containing  the  decision. 

The  Virginia  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1952.373  of  Subpari  EE  sets  forth  the 
State's  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated 
November  11, 1978,  ^m  Robert  F. 

Beard,  Jr^  Commissioner.  Virginia 
Department  of  Labor  and  Industry  to 
David  R  Rhone,  Regional  Administrator 
and  incorporated  as  pari  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  Pari  1928  for 
Agriculture  as  published  in  the  Federal 
Register  (41  FR  10195, 22287)  dated 
March  9. 1976,  and  June  2, 1976 
respectively. 

These  standards  were  promulgated 
after  hearings  held  on  November  15. 

1976  by  the  Virginia  Occupational 
Safety  and  He^th  Codes  Commission, 
pursuant  to  the  Administrative  Process 
Act  Qiapter  l.lril  of  Utle  9  of  tiie  Code 
of  Virginia. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparision  with 
the  Federal  standards  it  has  been 
determined  that  tiie  State  standards  are 
identical  to  the  Federal  stimdards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  hispected  and 
copied  during  nom^  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Suite  2100, 3535 
Ma^et  Street  I%iladelphia,  PA  19104; 
the  Office  of  the  Commissioner,  205 
North  Fourth  Street  Richmond.  Virginia 
23241;  and  the  Technic^  Data  Center, 
Room  N2439R,  Third  and  Constitution 
Avenues,  NW.,  Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procures  to 
expedite  the  review  process  or  for  other 
go^  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secret^  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  tiie 
Virginia  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  proceth^ 
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reqtiirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  12. 
1979. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C  667)J. 

Signed  at  Philadelphia,  PA  this  19th  of 
December,  1978. 

David  H.  Rhone, 

Regional  Administrator. 

|FR  Dofr  7»-U20S  FUed  a-ll-TS:  8:45  am) 

BW.UWC  CODE  4S10-2*<«I 


Virginia  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  state  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  ^ptember  28. 1976,  notice  was 
published  in  the  Federal  Register  (41  FR 
42855)  of  the  approval  of  the  Virginia 
plan  and  the  adoption  of  Subpart  EE  to 
Part  1952  containing  the  decision. 

The  Virginia  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  Public  Hearing.  Section 
1952.373  of  Subpart  EE  sets  forth  the 
State's  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated 
November  14. 1978.  ^m  Robert  F. 

Beard.  Jr..  Commissioner.  Virginia 
Depart^nt  of  Labor  and  Industry  to 
David  H.  Rhone.  Regional  Administrator 
and  incorporated  as  part  of  the  plan,  the 
State  subcoitted  State  standards 
comparable  to  29  CFR  Part  1910,  Subpart 
T  for  Commercial  Diving  Operations,  as 
published  in  the  Federal  Raster  (42  FR 
37668)  dated  July  22. 1977. 

These  standards  were  promulgated 
after  hearings  held  on  November  1. 1977 
by  the  Virginia  Occupational  Safety  and 
Health  Codes  Commission,  pursuant  to 
the  Administration  Process  Act,  Chapter 
l.in  of  Title  9  of  the  Code  of  Virginia. 

2.  Decisions.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 


standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  , 
Regional  Administrator,  Suite  2100,  3535 
Market  Street  Philadelphia,  PA  19104; 
the  Office  of  ffie  Commissioner,  205 
North  Fourth  Street  Richmond.  Vii^ia 
23241;  and  die  Technical  Data  Center, 
Room  N2439R.  Third  and  Constitution 
Avenue.  NW,  Washington,  DC  20210. 

4,  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  lawrn.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virginia  State  plan  as  a  proposed 
change  and  making  die  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons; 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  12, 

1979. 

(Sec.  18.  Pub.  L  91-596, 84  stat  1608  (29 
U.S.C  887)). 

Signed  at  Philadelphia,  PA  this  19th  of 
December,  1978. 

David  H.  Rhone, 

Regional  Administrator. 

(FR  Doc.  rB-1820e  FUed  S-ll-78t  8:48  am| 

BIUJNO  CODE  4518-28-41 


Virginia  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  tiie  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  ^e  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secreta^)  (29  CFR  1953.4),  wvill  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  ^ptember  28, 1978,  notice  was 
published  in  the  Federal  Register  (41  FR 
42655)  of  the  approval  of  the  Virginia 
State  plan  and  the  adoption  of  Subpart 
EE  to  Part  1952  containing  the  decision. 


The  Virginia  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1952.373  of  Subpart  EE  sets  forth 
the  State's  sdiedule  for  tiie  adoption  of  ■ 
Federal  Standards.  By  letter  dated 
March  7. 1979,  from  Commissioner 
Robert  F.  Beard,  Jr.,  Virginia  Department 
of  Labor  and  Industry,  to  David  H. 

Rhone,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  (1)  29  CFR  1910.19(e). 
1910.1018,  and  amendment  to  29  Cnt 
1910.1000  (Title  Z-1)  (lertaining  to 
Inorganic  Arsenic,  as  published  in  the 
Federal  Register  (43  FR  19624)  dated 
May  5, 1978;  (2)  29  CFR  1910.20, 
pertaining  to  Preservation  of  Records,  as 
published  in  the  Federal  Re^ster  (43  FR 
31309)  dated  July  19, 1978,  and 
republished  in  the  Federal  Register  (43 
FR  31329)  dated  July  21. 197B;  (3)  29  CFR 
1910.1044  pertaining  to  l,2-dibromo-3- 
chloropropane,  as  published  in  the 
Feder^  Register  (42  FR  45544)  dated 
September  9. 1977;  and  (4)  amendment 
to  29  CFR  1928.605,  pertaining  to 
Commercial  Diving  Operations  under 
Marine  operations  and  equipment,  as 
published  in  the  Federal  Register  (42  FR 
37674)  dated  July  22, 1977. 

These  standaMs,  which  are  contained 
in  the  Virginia  Safety  and  Health  Codes, 
were  promulgated  after  public  hearings 
held  on  January  4. 1979,  pursuant  to.  the 
Code  of  Virginia.  Title  40.1,  Section  40.1- 
22. 

2.  Decision.  Having  reviewed  the 
State  submission  in  conqrarison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and, 
accordingly,  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  .of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street,  Suite  2100,  Philadelphia,  PA 
19104;  Offk»  of  the  Commissioner  of 
Labor  and  Industry,  204  Nordr  Fourth 
Street,  Richmond,  VA  23241;  and  the 
Technical  Data  Center.  Room  N243^ 
Third  and  Constitution  Avenue.  NW, 
Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Asristant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secreta^  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virginia  State  plan  as  a  proi>osed 
change  and  making  the  Regional 
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Administrator’s  approval  effective  upon 
publication  for  the  following  reasons. 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 

’  law  including  meeting  requirements  for 
public  participation. 

2.  Hie  standards  were  adopted  in 
accordance  with  the  procedi^ 
requiraments  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  June  12, 

1979. 

(Sec.  18.  Pub.  L  91>S96, 84  Stat  1606  (29 
UAC.  667)). 

Signed  at  Philadelphia,  PA  this  15th  day  of 
March,  1979. 

David  H.  Rhone, 

Regional  Administrator. 

'  (FItDoc.7S-18»0FHede-11-7ftMSa«| 

SnjJNO  CODE  4610-2S-II 


Offic*  of  ttto  Solicitor 

Privacy  Act;  Notice  of  Systems  of 
Records 

aoency:  Office  of  the  Secretary, 
Department  of  Labor. 

action:  Notice  of  Systems  of  Records. 

summary:  Pursuant  to  5  U.S.C. 

552a(e)(4)  and  (11),  sections  of  the 
Privacy  Act  the  Department  of  Labor 
hereby  publishes  for  comment  the 
establishment  of  systems  of  records 
DOL/LMSA-20.  “Redwood  Employee 
Protection  Program  Application  File". 
Consistent  with  Title  0  of  Pub.  L  95-250, 
dated  March  27, 1978,  the  Department  of 
Labor  has  assumed  full  responsibility 
for  all  Redwood  Employee  Protection 
Program  activities.  Pursuant  to  Section 
213(d)(2)  of  Pub.  L  95-250  the  Secretary 
has  delegated  to  LMSA  responsibility 
for  administration  of  the  Program.  To 
facilitate  application  for  benefits  a 
program  office  has  been  set  up  in 
Eureka.  California.  This  office  will 
maintain  records  subject  to  the  Privacy 
Act  of  1974  and  be  responsible  for 
accepting  and  forwarding  requests  from 
members  of  the  public  under  that  Act 

iPFECnvi  date:  July  12, 1979.  unless 
otherwise  published.  Comments  may  be 
submitted  to: 

Redwood  Employee  Protection  Program, 
Division  of  Employee  Protections, 
Room  N-5639,  U.&  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  F.  Pothin  of  the  department  at 
(202)  523-6495.' (This  is  not  a  toll-free 
number.) 


Dated:  June  6, 1979. 

RayMairiian, 

Secretary  of  Labor. 

DOULIISA-20  , 

•vmMNMse 

LMSA,  Division  of  Employee 
Protections. 

SVSTIM  lOGATION: 

Redwood  Program  Office,  Federal 
Office  Building,  Room  101, 5di  &  H 
Streets,  Eureka,  California  95501. 

CATMORV  OF  aaNVRMIALS  (COVmCO  av  TN8 
aVSTEM) 

Redwood  Employee  Protection 
Program  Applicants. 

CATiooRV  OF  aacoaos  ai  thi  system: 

Hnandal,  medicaL  and  personal 
information  concerning  applicant 

AUTNOanV  FOa  MANtTENANCa  OF  THE 
system: 

Pub.  L  95-250. 

aOUTSM  USES  OF  SECOROS  MAHITAMIEO  El 
THE  SYSTEM,  SICtJUDaM  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Not  disclosed  to  public.  Used  as 
supporting  and  background  information 
in  eligibility  determinations  for  Program 
benefits.  Iifformation  can  be  shared  with 
the  following  agencies: 

California  Economic  Development 
Department 

All  participating  Health  &  Welfare 
Trusts,  Administrators,  and  Pension 
Insurance  Carriers. 

Prospective  employers  of  affected 
employees. 

FOUCtES  AND  FRACTKES  FOR  STORINO, 
RETRIEVRIO.  ACCESSRIQ,  RETAININO,  AND 
DtSFOSRiO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

3x5  index  cards:  letter  size  folders. 

retrievahrjty: 

Filed  alphabetically,  manually,  and  by 
Social  Security  Number. 

Maintained  in  Eureka  branch  office  of 
LMSA.  accessible  to  Program  personal 
only. 

RETENTION  AND  DISFOSAt: 

September  30, 1996. 

SYSTEMS  MANAOER(S)  AND  ADDRESS: 

Mr.  Michael  Venuto,  Program  Officer, 
Redwood  Program  Office,  Federal  Office 
Building,  Room  101, 5th  &  H  Streets< 
Eureka,  California  95501. 

NOTE'ICATION  FROCEDURE: 

Address  as  above. 


RECORD  ACCESS  FROCEDURES: 

Written  requests  should  be  submitted 
to:  Ms.  Beatrice  Burgoon,  Disclosure 
Officer;  Room  N-6653;  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C  20216. 

CONTESTIMO  RECORD  FROCEDURES; 

See  “Record  access  procedures.” 

RECORD  SOURCE  CATEQORISS: 

faidividual  applicants,  employer  health 
and  welfare  trusts,  California  ^onomic 
Development  Department. 

(TR  Doc  7»-ia282  Filed  S-ll-TS;  MS  a«| 

SEUNa  CODE  46104MI 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  79-61] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

The  NAC  Aeronautics  Advisory 
Committee  will  meet  June  27-29, 1979  in 
the  Auditorium  of  Building  #3.  Goddard 
Space  Flight  Center,  Greenbelt  MD.  The 
meeting  be  open  to  the  public. 

The  Committee  was  established  to 
advise  NASA  senior  management 
through  the  NAC  in  the  area  of 
aeronautical  research  and  technology. 
The  Chairperson  is  Dr.  Robert  G.  Loewy. 
Hiere  are  currently  49  members  on  the 
Committee.  Following  is  the  approved 
agenda  for  the  meeting: 

Agenda 

June  27, 1879 

8:30  a  jn. — Registration 
8:50  a.m. — Introductory  Remarks 
9:10  a.m. — Subcommittee  Chairperson’s 
'Reports 

1:45  pjn. — NASA  Aeronautical  Research  and 
Technology  FY 1961-65  5-Year  Plan  Review 
5K)0  p.m. — ^Adjourn 

June  28, 1979 

6:30  ajn. — Group  Review  and  Discussion  of 
NASA  Aeronautical  FY  1981-65  5-Year 
Flan  Elements 
5M)  pjn.— Adjourn 

June  29, 1979 

8:30  ajn.— 4leports  by  Group  Leaders  of 
Recommen^tions  and  Comments  on  the 
NASA  Aeronautical  FY  1981-85  5- Year 
Plan 

12:00  NOON— Adjourn 

For  further  information  contact  Mr.  C 
Robert  Nysmith,  Executive  Secretary  of 
the  Committee,  Code  RP-4,  NASA 
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Headquarters,  Washington,  DC  20546. 
Telephone  202/755^252. 

|une  6. 1979. 

RusseB  Ritchie, 

Acting  Associate  Administrator  for  External 
Reiations. 

|FR  Doc.  79-lBlM  niad  *-11-79;  MS  an) 
eiUJHO  CODE  TBIO-ei-M 


NUCLEAR  REGULATORY 
COMliiSSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Radiologicai  Effects  and  Site 
Evaluation;  Meeting 

The  ACRS  Subcommittee  on 
Radiological  Effects  and  Site  Evaluation 
will  hold  an  open  meeting  on  June  27. 

1979  in  Room  1046, 1717  H  St,  N.W.. 
Washington,  D.C.  20555  to  discuss 
changes  in  the  NRC  research  program 
budget  and  several  other  matters  in  the 
areas  of  radiological  effects  and  site 
evaluation.  Notice  of  this  meeting  was 
^  published  on  May  24. 1979  (44  FR  30177). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  ^e  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  27, 1979 

8:30  a.m.  until  conclusion  of  business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
pertinent  to  this  review  with 
representatives  of  the  NRC  Staff  and 
invited  speakers  from  outside  NRC 

The  Subcommittee  may  then  caucus  to 
determine  whether  the  matters 


identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tiie 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  F^eral  Employee  for 
this  meeting,  Mr.  Ragnwald  Muller, 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  June  5. 1079. 

|ohn  C  Hoyle, 

Advisory  Committee,  Management  Officer. 

|FR  Doc.  70-17830  Filed  8-11-70;  SitS  am) 

BILUNQ  CODE  7SW-ei-« 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
Floating  Nuclear  Plant;  Meeting 

The  ACRS  Subcommittee  on  the 
Floating  Nuclear  Plant  will  hold  a 
meeting  on  June  27, 1979,  in  Room  1167, 
1717  H  Street  N.W.,  Washington,  DC 
20555  to  continue  its  review  of  the 
Offshore  Power  Systems’  application  for 
a  manufacturing  license  for  the  Floating 
Nuclear  Plant,  llie  specific  topic  of  this 
meeting  %vill  be  the  review  of  the 
proposed  core  ladle  design  using 
magnesium  oxide  bricks.  Notice  of  this 
meeting  was  published  on  May  24, 1979 
(44  FR  30177). 

In  accordance  Kvith  the  procedures 
outlined  in  the  Federal  Register  on 
October  4, 1978.  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  sudi  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  27, 1979 

8:30  a'm.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 


be  considered  during  tihe  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  committee. 

At  the  conclusion  of  the  Executive  . 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Offshore  Power  Systems,  et  al.,  and  their 
consultants,  pertinent  to  this  review. 

The  Subconunittee  may  then  caucus  to 
determine  whether  the  matters 
identified  in  the.  initial  session  have 
been  adequately  covered. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
-closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  18(d)  of 
Public  Law  92-463,  that  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  ^e 
Chairman’s  ruling  on  requests  for  Ae 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Gary  R.  Quittschreiber, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  pmL,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  DC  20555  and 
at  the  Jacksonville  Pt^lic  library,  122 
North  Ocean  St.  Jacksonville.  FL  32204, 
the  Business  and  Science  Division,  New 
Orleans  Public  Library,  219  Loyola  Ave., 
New  Orleans,  LA  70140,  and  the 
Stockton  State  College  library,  Pomona, 
NJ  08240.) 

Dated:  June  6, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  78-18048  Filed  8-11-71;  814*  aa) 
aiLUNQ  CODE  TMO-Ot-a 


POSTAL  RATE  COMMISSION 
(Docket  No.  IIIC79-3] 

Red-Tag  ProceetSng,  1979;  Deferring 
Procedural  DeadRnes 

june  5, 1979. 

As  directed  in  the  Order  Denying 
Motion  to  Postpone  Proceeding  issued 
on  April  24. 19^  the  United  States 
Post^  Service  submitted  a  testimonial 
filing  in  this  docket  on  May  31, 1979.  A 
preliminary  examination  of  tiie  Service’s 
filing  reveals  that  it  contains  technically 
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detafled  information  concerning  the 
volumes  and  market  diaracteristics  of 
red-tag  mail  matter.  In  the  letter 
transmitting  its  filing,  however,  the 
Posted  Service  states  tiiat  it  is  not 
thereby  ffling,  nor  will  it  file,  a  case-in- 
chief. 

Accorcfing  to  the  schedule 
estaUishingIn  the  Commission’s  Order 
of  January  4, 1979,  instituting  this 
proceed!^  discovery  directed  to  the 
Postal  Service  was  to  be  completed  by 
June  1«  1979,  the  cases-in-chief  of  the 
Officer  of  the  Commission  and  of  the 
interveners  were  to  be  due  on  June  15, 
1979,  and  hearings  were  to  commence 
on  June  25, 1979.  In  U^t  of  the  detailed 
volume  and  madeet  i^ormation 
contained  in  the  Postal  Service’s  filing, 
the  absence  of  cost  information  from  the 
Servioe’s  filing,  and  interrogatories 
directed  to  the  Service  that  have  not  yet 
been  answered,  we  believe  that  all  ffiese 
deadlines  should  be  deferred.  In  order  to 
give  parties  other  than  the  Postal 
Service  an  ample  opportunity  to 
complete  their  discovery  upon  the 
Service  and  to  prepare  cases-in-chief 
treating  all  pertinent  issues,  the 
Commission  will  extend  the  deadline  for 
filing  cases-in-chief  to  June  29. 1979,  and 
extend  the  deadline  for  discovery 
directed  to  the  Service  to  July  13, 1979. 
An  order  specifying  the  date  on  which 
hearings  %ifUl  b^in  in  this  docket  shall 
issue  hereafter,  at  present  we  anticipate 
that  hearings  will  begin  during 
September,  197a 

In  the  interest  of  expediting  this 
proceeding,  all  parties  are  encouraged  to 
utilixe  technical  conferences  and  other 
forms  of  informal  discovery  in  order  to 
reduce  the  volume  ac  written  and  oral 
cross-examinatioa. 

The  Comndssion  Orders 

(A)  The  deadline  for  the  filing  of 
cases-in-chief  by  the  Officer  of  the 
Commission  and  by  the  intervenors  in 
this  proceeding  is  hereby  deferred  to 
Jane  29, 197a 

The  deadline  for  the  completion  of 
discovery  directed  to  the  Postal  Service 
is  hereby  deferred  to  July  13, 1979. 

(C)  The  currently  scheduled  date  of 
June  25, 1979,  for  foe  commencement  of 
hearings  hi  ^s  docket  is  hereby 
deferred  indefinitely,  pending  issuance 
of  a  subsequent  order  rescheduling 
hearings  in  this  docket 

By  the  Commission. 

David  F.  Harris. 

Secretaij, 

tra  Doc.  7s-^i—  niiiii  fr4i-re  >0  — j 
BBJJNQ  coca  ms-si-n 


DEPARTMENT  OF  STATE 

Bureau  of  Ocana  and  IwtemaMonai 
Environmental  and  SclentHlc  Affaira 

IPubNcNoaoefni 

Convention  on  mgratory  Species  of 
WBd  Aniniala;  AvnBahmty  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Ifolicy  Act  of 
1969,  the  U.S.  Department  of  State  has 
prepared  a  Draft  Environmental  Impact 
Statement  on  the  Convention  on  the 
Conservatkm  of  Migratory  Species  of 
Wild  Animals,  dated  May  25, 1979.  The 
Draft  EIS  considers  the  potential 
environmental  effects  of  a  proposed 
international  convention  for  the 
conservaikm  Of  moratory  species  of 
wild  animals,  whidk  will  be  the  subject 
of  international  negotiations  on  June  11- 
23. 1979. 

Copies  of  die  Draft  EIS  may  be 
obtained  by  contacting  William  H. 
Mansfield,  Office  of  l^vironmental 
Affairs.  Department  of  State,  Room  7820. 
Washington,  D.C.  20520  (tel:  202/632- 
2418). 

The  Department  of  State  will  receive 
written  and  oral  comments  on  the  Draft 
EIS  in  a  public  meeting  on  June  1, 1979 
at  10  a.m.  in  Room  1107  at  the 
Department  of  State.  2201 C  Street, 

N.W.,  Washimdon,  D.C.  ’The  Department 
will  receive  additional  written 
comments  dirou^  July  13, 1979. 

May  25. 1979. 

William  Alston  Hayna, 

Deputy  AsMiStaat  Secretary  for 
Environmeatal  Affairs. 

(FS  Ooc  7»-iaan  Fifed  S-41-^  •:4s  an) 
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DEPARTM^  OF  TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Emargancy  Order  Mo.11—Wotica  7) 

Louisville  and  Naatwllia  RaHroad  Co.; 
Emergency  Older  Limiting  Movement 
of  Hazardous  Materials;  Partial 
Removal  of  Order 

On  February  7. 1979,  tiie  Federal 
Railroad  Administration  (FRA)  issued 
FRA  Emergency  Order  No.  11  (44  FR 
8402).  whi^  placed  certain  restrictions 
on  die  movement  of  railroad  frei^t  cars 
containing  materials  required  to  be 
placarded  in  accordance  with 
Department  of  Transportation 
regulations,  49  CFR  Parts  170-189,  over 
track  owned  or  leased  by  the  Lousiville 
and  Nashville  Railroad  Company  (L&N). 
That  Order  provided,  in  part,  that  FRA 


would  consider  ^dnri  removd  of  its 
restrictions  dependent  vpon  the  LAN's 
progress  in  rectifying  Its  safefy 
deficiencies.  On  1979,  FRA 

rescinded  the  Order  wife  respect  to  die 
204  miles  of  die  lAlf  s  system  between 
Flomaton,  Alabtuna,  and 
Chattahoochee,  FloiMa.  {44  FR  21725.) 

As  discussed  at  length  in  the  Order, 
FRA  foimd  substantial  evidence  that  the 
L&N  had  inadequate  dealt  with  a 
number  of  factors  diat  had  led,  or 
contributed,  to  train  deraflments  on  its 
system  during  the  37  mondis  preceeding 
issuance  of  dial  Order.  Consequendy, 
one  of  the  purposes  of  the  Order  was  to 
call  die  L&jhTs  attention  to  die  safety 
hazards  created  by  its  actions  and 
omissions  widi  the  expectation  that  the 
L&N  would  take  appropriate  remedial 
action  to  improve  the  safety  of 
operations  over  its  sjrstem. 

On  March  1,  March  23.  Mardi  28, 

April  20.  and  May  7, 1979,  the  L&N  made 
separate  requests  that  taken  together, 
requested  that  the  Ordef  be  mo^fied  to 
exclude  coverage  of  Its  mainline 
between  the  following  locationr 
Nashville.  Tennessee-Memphis, 
Tennessee;  Nasfavllle-Adanta,  Geoigia: 
Nashville-New  (Means,  Louisiana;  and 
Corbin,  Kentucky-Cartersville.  (Georgia. 
These  track  segments  total 
approximately  1,390  mfles.  In  support  of 
those  requests.  L&N  stated  that  such 
segments  were  in  fidl  compliance  widi 
the  FRA’s  Trade  Safely  Standards  (49 
cm  Part  213). 

Following  die  eariiest  L&N  request 
which  covered  its  track  between 
Nashville  and  Memtgosoery,  Alabama, 
FRA  performed  a  thorough  investigation 
of  all  aspects  of  railroad  operations  over 
that  segment  that  bear  on  safety, 
including  the  condition  of  track  and 
equipment  adequacy  of  traiiung  and 
testing  of  L&N  operating  personnel,  L&N 
compUance  with  Federal  safety 
regulations  and  its  own  rules,  aeddent 
history,  and  die  volume  and  character  of 
hazardous  materials  moved.  *1116  FRA 
investigation  was  designed  to 
accomplish  two  objectives;  first  to 
ascertain  whether  the  L&N  had 
identified  all  significant  safety  problems 
with  respect  to  diat  segment  arid  had 
instituted  the  remedial  action  necessary 
to  abate  the  emergency  situation  that 
existed  at  the  time  the  Order  was 
issued;  and  second,  to  determine 
whether  the  L&N  had  taken  appropriate 
steps  to  ensure  tiiat  anotiier  emergency 
situation  would  not  develi^  on  that 
segment  in  the  future.  ’The  focus  of  the 
Fi^  investigation  was  on  whetiier 
hazardous  materiab  operations  over 
that  segment,  absent  foe  restrictions  of 
the  Order,  would  still  create  and 
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emergency  condition.  The  FRA 
investigation  indicates  that,  as  a  result 
of  extensive  corrective  action  taken  by 
the  L&N  following  issuance  of  the  Order, 
an  emergency  condition  no  longer  exists 
with  respect  to  hazardous  materials 
operations  over  L&N’s  track  between 
Nashville  and  Montgomery,  with  the 
exception  of  an  11  mile  segment 
(milepost  386  to  milepost  397]  in 
Birmingham,  Alabama,  that  still  requires 
extensive  maintenance. 

FRA  has  not  yet  completed  similar 
investigations  of  the  remaining  segments 
referenced  above.  However,  FRA  track 
inspectors  have  concluded  examinations 
of  the  condition  of  the  track  involved, 
and  have  discussed  the  L&N’s  planned 
and  completed  remedial  action  with 
local  L&N  track  maintenance  personnel. 
Those  examinations  indicated,  in 
general,  that  a  substantial  number  of 
major  track  problems  had  been 
identified  through  L&N  and  FRA  track 
inspections,  including  the  double 
inspections  and  walking  inspection 
mandated  by  paragraphs  3  and  4  of  the 
Order,  and  ^at  the  L&N  had  either 
completed  or  commenced  appropriate 
remedial  action.  Consequently,  the 
objective  of  paragraphs  3  and  4,  namely 
to  remedy  L&N’s  past  failures  to  identify 
many  major  track  problems  on  its 
system,  had  been  achieved  with  respect 
to  those  segments. 

Based  on  the  results  of  the  FRA 
investigation  of  railroad  operations  over 
L&N’s  Nashville-Mongomery  segment,  I 
hereby  order  that,  effective  12:01  p.m., 
June  [date  of  publication  of  this  notice  in 
the  Federal  Register],  1979,  the 
requirements  of  FRA  Emergency  Order 
No.  11.  with  the  exception  of  paragraph 
6  of  that  Order,  are  rescinded  with 
respect  to  the  L&N’s  mainline  between 
Nashville,  Tennessee  and  Birmingham, 
Alabama  (milepost  197  to  milepost  386), 
and  between  Birmingham  and 
Montgomery,  Alabama,  (milepost  397  to 
milepost  485).  Paragraph  6  of  the  Order, 
which  requires  the  L&N  to  investigate, 
and  prepare  a  report  to  FRA  on.  each 
railroad  accident  on  L&N  trackage 
involving  a  train  transporating  a 
placarded  hazardous  materials  car,  is 
being  retained  for  the  present  time  to 
facilitate  FRA’s  continued  monitoring  of 
the  safety  of  hazardous  materials 
movements  over  the  L&N. 

Based  on  the  results  of  the  FRA  track 
examinations  discussed  above,  I  further 
order  thaL  efective  12:01  p.m.,  June  (date 
of  publication  of  this  notice  in  the 
Federal  Register],  1979,  the  requirements 
of  paragraph  3  of  the  Order  are 
rescinded  with  respect  to  the  following 
L&N  track  segments:  Corbin,  Kentucky, 


Cartersville,4^orgia  (milepost  176  to 
milepost  423);  Nashville,  Tennessee- 
Memphis,  Tennessee  (milepost  0  to 
milepost  F-370);  Nashville,  Tennessee- 
Chattanooga,  Tennessee  (milepost  7  to 
milepost  132);  Montgomery,  Alabama- 
New  Orleans,  Louisiana  (milepost  485  to 
milepost  800.4);  and  Birmingham, 
Alabama  (milepost  386  to  milepost  397). 

Issued  in  Washington,  D.C.  on  June  8. 1979. 
John  M.  Sullivan, 

Administrator. 

(PR  Doc.  79-18402  Filed  0-11-79;  8:45  am| 
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Federal  Railroad  Administration 

[FRA  Waiver  Petition  Docket  HS-79-9) 

Magna  Arizona  Railroad  Co,;  Petition 
for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Magna  Arizona  Railroad  (MAA)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L  91>169.  45  U.S.C.  64a(e]). 
’That  petition  requests  that  the  MAA  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

’Ilie  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  MAA  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  *1110 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Commimications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-9,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Cleric,  Office  of  the  Chief  Counsel, 


Federal  Railroad  Administration,  Trans 
Point  Building,  2100  Second  Street,  SW., 
Washington,  D.C.  20590. . 
Communications  received  before  July  23, 
1979,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and'after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  4406, 
Trans  Point  Building,  2100  Second 
Street,  SW.,  Washii^ton,  D.C.  20590. 

Audiority:  Section  5  of  the  Hours  of  Service 
Act  of  1999  (45  U.S.C.  64a).  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary,  49 
CFR  1.49(d). 

Issued  in  Washington,  D.C.  on  June  5. 1979. 
R.  H.  Wright, 

Acting  Chairman,  Railroad  Safety  Board. 

|FR  Doc.  79-18129  Piled  6-11-79;  8:45  am| 
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(FRA  Waiver  Petition  Docket  HS-79-101 

San  Manuel  Arizona  Railroad  Co.; 
Petition  for  Exemption  From  the  Hours, 
of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the  San 
Manuel  Arizona  Railroad  (SMA)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  SMA  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  ^m  this 
twelve  hour  limitation.  - 

The  SMA  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The  . 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
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FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  Communications 
concerning  this  proceeding  should 
identify  the  Dodcet  Number,  Dodcet 
Number  HS-79-10,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Trans 
Point  Building.  2100  Second  Street  SW^  ' 
Washington.  DXl  20590. 

Communications  received  before  July  23, 
1979,  will  be  considered  by  the  FRA  ■ 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be  ■ 
considered  as  far  as  practicable.  All 
comments  received  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  4406, 
Trans  Point  Building,  2100  Second 
Street  SW.,  Wa8hir<^oit  D.C.  20590. 


in  Rm.  9422.  U.8.  Department  of 
Transportation,  400  Seventh  Street 
S.W.,  Washington,  D.C 
FOR  FURTHER  mFORMATION  CONTACT. 
William  C.  Wilkinson  HI,  Office  of 
Environment  and  Safety,  P-20.  Room 
9422,  U.S.  Department  of  TTansportatioa 
400  l^venth  Street  S.W.,  Washington,  ‘ 
D.C.  20590,  (202)  426-4414. 
SUPPLEMENTARY  INFORMATION:  A 
Bicyde  Transportation  for  Energy 
Conservation  Study  is  required  to  be 
submitted  to  the  President  and  to  the 
Congress  by  Section  682  of  the  National 
Energy  Conservatimi  Policy  Act  of  197a 
which  reads  as  follows: 

*'(a)  FINDINGS. — ^The  Congress 
recognizes  that  bfoydes  are  ^e  most 
efficient  means  of  transportation, 
represent  a  viable  commuting 
alternative  to  many  people,  offer 
mobility  at  speeds  as  fast  as  that  of  cars 
in  urban  areas,  provide  hesdth  benefit 
through  daily  exerdse,  reduce  noise  and 
air  pollution,  are  relatively  inexpensive, 
and  deserve  consideration  in  a 
comprehensive  national  energy  plan." 

“(b)  STUDY^ — Not  more  than  one  year 
after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Transportation 
shall  complete  a  stncfy  of  the  energy 
conservation  of  potential  bicycle 
transportation,  determine  institutional 
legal  jdiysical  and  personal  obstacles 
to  increased  bicycle  use.  establish  a 
target  for  bipycle  use  in  commuting,  and 
develop  a  comprehensive  program  to 
meet  these  goals.  In  developing  the 
program,  consideration  should  be  given 
to  educational  programs.  Federal 
demonstrations,  planning  grants,  and 
construction  ^ants.  The  Secretary  of 
Transportation  shall  submit  a  report  to 
the  Prudent  and  to  tiae  Congress 
containing  the  resets  of  the  report  to  the 
President  and  to  the  Congress 
containing  the  results  of  such  a  study." 

The  Report  of  the  Ad  Hoc  Committee 
on  Energy  of  the  US.  House  of 
Representatives  dated  July  27, 1977 
includes  the  following  adAtional 
comment  on  Section  682: 

“The  study  is  designed  to  determine 
the  steps  necessary  to  implement  a 
comprehensive  and  etfective  program 
whi^  would  increase  the  use  of 
bicycles  as  an  Intes^al  mode  of 
transportation.** 

This  notice  invites  public  comment  to 
assist  tile  Department  in  conducting  tiie 
stiufy.  Spedficalfy,  interested  parties  are 
invited  to  Mentify  and  describe: 

(a)  data  or  studies  related  to  current 
bicyde  use; 

(b)  prdUems  witiL  or  fimitations  of 
current  piddic  prpgrams  rdated  to 
bicycle  use; 


(c)  obstacles  to  tnoraased  bicycle  use; 

(d)  strategies  and  ideas  for  increasing 
bicyde  use; 

(e)  iimovative  ornxemplary  programs 
to  enhance  or  encourage  bicycle  use: 

(f)  research,  devdopment  and 
demonstrations  needs  related  to  bicyde 
use;  and 

(g)  technical  assistance  needs. 

Issued  in  Washington.  D.C.  on  May  31, 
1979. 

John ).  Feamsides, 

Deputy  Undersecretary. 

|FR  Doc.  7S-lsm  FSaS  S-«-7K  Mi  M| 

BILUNO  COOC  WISaMi 


VETERANS  ADMIMSTRATION 

Veterans  Adwinislration  Wage 
Committee;  Meetings 

Pursuant  to  tiie  provisions  of  section 
10  of  Public  Law  92-468,  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on; 

Thursday,  July  12, 1979  i 

Thursday,  July  26, 1979 

Thursday,  August  9, 1979 

Thursday,  August  23, 1979 

Thursday,  September  6, 1979 

The  meetings  wdl  be  convene  at  2:30 
p.m.  and  will  be  held  in  Rodh  804, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue.  NW.,  Washington,  , 
DC.  20420.  j 

The  Comndttee*s  primary  i 

responsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 
Director,  Department  of  Idedicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  autiiocization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Conunittee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses, 
and  proposed  wage  schedules  derived 
therefrom. 

Under  tiie  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Federal 
Advisorv  Committee  Act  as  amended 
by  Public  Law  94-409,  meetings  may  be 
closed  to  the.  public  when  tiiey  are 
concerned  with  matters  listed  under 
section  552b,  Title  5,  United  States 
Code.  Two  of  tiie  matters  so  listed  are 
those  related  solely  to  tiie  internal 
personnel  rules  and  practices  of  an 
agency  (5  U.S.C  SS2b(c)(2)),  and  tiiose 
involving  trade  secrets  mid  commerical 
or  finan^l  information  obtained  from  a 
person  and  privileged  or  confidential  (5 
U.S.C.  552b(c)(4)). 


Audiority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (46  U.S.C  e4a).  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretaiy.  49 
CFR  149(d). 

Issued  in  Washington.  D.C  on  June  5, 1979. 

ILH-Wti^ 

Acting  Chairman,  Railroad  Safety  Board. 

(FS  Doo.  7S-18130  Filed  6-11-79;  8:45  am] 

BILUNO  CODE 


Office  of  the  Secretary 
[Notioe  74-11] 

Bicycle  Transportation  for  Energy 
Conaervation  Study 

AQENCY:  Department  of  tiie 
Transportation,  Office  of  the  Secretary. 
ACTION:  Request  for  public  comments. 

summary:  Section  682  of  the  National 
Energy  Conservation  Policy  Act  of  1978 
requires  the  Department  of 
Transportation  to  conduct  a  study  of 
Bicycle  Transportation  for  Energy 
Conservation,  and  report  the  results  to 
the  President  and  the  Congress.  The 
purpose  of  tiiis  notice  is  to  advise  the 
public  of  this  study  and  to  invite 
comments  from  interested  parties. 

date:  Written  comments  and 
rpniMnnuMiHwtinnu  should  be  Submitted 
on  or  before  August  1. 1079. 
ftpw— — ■  Re^xmses  riiould  refer  to  the 
Biqr^  Transportation  for  Energy 
Conservation  Stndy  and  be  submitted  in 
writing  to  the  Director,  Office  of 
Environment  nnd  Safety,  P-20,  U,S. 
Department  of  ‘nransportation. 
WashiiWlon.  O.C  20Sea  Ccnninents 
received  will  be  available  for  public 
inspection -during  normal  worUng  hours 
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Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the 
internal  rules  and  practices  of  the 
Veterans  Administration  (5  U.S.C. 
652b(c)(2)),  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee,  Room 
1175, 810  Vermont  Avenue,  NW., 
Washington,  DC.  20420. 

Dated:  June  6. 1979. 

Max  Cleland, 

Administrator. 

|FR  Doc.  7»>18178  Filed  6-11-78;  8:45  ain| 

BILUNG  CODE  ■320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  94] 

Assignment  of  Hearings;  Denver- 
Midwest  Motor  Freight  Inc.,  et  el. 

June  7, 1979. 

Cases  assigned  for  hearing, 
postponement  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
OfHcial  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponments  of  hearings  in  which  they 
are  interested. 

Correction 

MC-F-13723,  Denver-Midwest  Motor  Freight, 
Inc.  Merger — Load  and  Go  Truck  Line,  MC 
127602  (Sub-ITF),  Denver  Midwest  Motor 
Freight.  Inc.,  now  assigned  for  hearing  on 
June  5, 1979.  at  Phoenix,  AZ,  is  postponed 
to  September  10. 1979  (1  week),  at  Hioenix, 
AZ,  and  continued  to  ^ptember  17. 1979  (1 


week),  at  Denver.  CO.,  in  hearing  rooms  to 
be  later  designated. 

H.  G.  Homme,  Jr., 

Secretary. 

|FR  Doc.  78-1SZ75  Pilod  6-11-78;  8:45) 

BNXmO  COOK  7036-01-41 


(Notice  Na  93) 

Assignment  of  Hearings;  Ritchie  Bus 
Ltoies,etsL 

June  7. 1979. 

Cases  assigned  for  hearing. 
postponemenL  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oidy  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interest^  parties 
should  take  appropriate  steps  to  insure 
that  they  are-notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  143130  (Sub-lF),  Ritchie  Bus  Lines,  Inc., 
transferred  to  Modified  Procedure. 

MC  134286  (Sub-9(]^,  Illini  Express,  Inc., 
transferr^  Modified  Procedure. 

MC  103926  (Sub-84F),  W.  T.  Mayfield  Sons 
Trucking  Co.,  transferred  to  Modihed 
Procedure. 

MC  145669F.  Petroleum  Tank  Line, 
transferred  to  Modified  Procedure. 

MC  109324  (Sub-38F).  Garrison  Motor  Freight, 
Inc.,  now  assigned  for  hearing  on  June  12, 
1979,  at  Dallas,  TX  and  continued  to  June 
18, 1979  at  Little  Rock,  AR,  is  cancelled  and 
transferred  to  Modified  Procedure. 

MC  117574  (Sub-312F),  Daily  Express,  Inc., 
now  being  assigned  for  continued  hearing 
on  Jime  14, 1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C 

MC  124679  (Sub-95F).  C  R.  England  &  Sons, 
now  being  assign^  for  continued  hearing 
on  July  31, 1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C 

AB 109  (Sub-in<  Quanah,  Acme  and  Pacific 
Railway  Company  abandonment  near 
Acme  and  Floyada  in  Hardeman.  Cottle, 
Motley  and  Floyd  Counties,  TX,  now 
assigned  for  hearing  on  July  10. 1979,  at 
Paducah,  TX.  is  postponed  indefinitely. 

MC  F-13763F.  Crown  Transport,  Inc. — 
Purchase  (Portion) — Masterson  Transfer 
Co.,  Inc.  and  MC  4484  (Sub-5F).  Crown 
Transport,  Inc.,  now  being  assigned  for 
continued  hearing  on  July  23. 1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C 
MC  143059  (Sub-24F),  Mercer  Transportation 
Co.,  now  being  assigned  for  continued 
hearing  on  July  19, 1979,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 


MC  124306  (Sub-4^,  Kenan  Transport 
Company,  Inc.,  now  being  assigned  for 
continued  hearing  on  July  16, 1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C 

MC  117574  (Sub-312F),  Daily  Express,  Inc., 
now  being  assigned  for  continued  hearing 
on  June  14, 1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C 

MC  138713  (Sub-3F).  R  ft  G  Transit  Corp., 
now  assi^ed  for  hearing  on  June  18, 1979 
(1  week),  at  St  Louis,  MO.  and  will  be  held 
in  Room  318,  U.S.  Court  ft  Custom  House, 
1114  Martlet  St 

MC  124988  (Sub-5F).  Truck  Service  Company, 
now  assigned  for  continued  hearing  on 
June  11, 1979  (1  week),  at  Springfield,  MO. 
and  will  be  held  in  Room  No.  315,  City 
HaU,  830  Boonville  Ave. 

AB-43  (Sub-54F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  in  Pike. 
Walthall,  and  Marion  Counties,  MS,  now 
assigned  for  bearing  on  July  10, 1979  (4 
days),  at  Tylertown,  MS,  in  a  hearing  room 
to  be  later  designated. 

AB-43  (Sub-45),  Illinois  Central  Gulf  Railroad 
Company  Abandonment  at  Rio,  Louisiana 
and  Lexie,  Mississippi  in  Washington 
Parish,  Louisiana,  and  Walthall  County, 
Mississippi  now  assigned  for  hearing  on 
July  16, 1979  (5  days),  at  Bogalusa,  LA,  in  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr^ 

Secretary. 

IFR  Doe.  78-1S274  PUtdS-ll-TS;  SMS  ami 

MUMO  COOK  7U6-01-M 


(Exception  No.  10  to  Revteed  Service  Order 
No.  1312] 

Soo  Lina  Railroad  Co.;  Authorization 
Grant 

Because  of  the  inability  of  the  railroad 
to  assemble  the  cars,  a  movement  of  60 
empty  covered  hopj^r  cars  has  been 
seriously  delayed  on  Soo  Line  Railroad 
Company  enroute  to  Minneapolis, 
Minnesota,  for  loading.  ConAgra  desires 
to  ship  a  sixty  (60)  car  unit-grain-train  of 
wheat  to  Martins  Creek,  Pennsylvania, 
route  Soo  Line-ConRaiL  The  consignee 
at  Martins  Creek,  Pennsylvania,  is  badly 
in  need  of  the  wheat.  Only  25  empty 
covered  hoppers  have  arrived  at 
Minneapolis.  Minnesota.  Section  (a)  of 
Revised  Service  Order  No.  1312 
authorizes  any  railroad  which  is  unable 
to  supply  the  number  of  covered  hopper 
cars  required  by  its  tariffs  to  transport 
unit-grain-trains  of  fewer  cars  in 
accordance  with  the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Operations;  by 
Section  (h)  of  Revised  Service  Order  No. 
1312,  Soo  Line  Railroad  Conqiany  is 
authorized  to  operate  a  sixty  (60)  car 
unit-grain-train  frvm  Minneapolis, 
Minnesota,  to  Martins  Creek, 
Pennsylvania,  comprised  of  sixty  (60) 
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railroad  owned  covered  hoppers,  on  a 
one  trip  basis,  with  a  minimum  of  25 
loaded  cars  operated  in  the  first, 
movement  and  the  remaining  cars  of  the 
unit-train  operated  together  in  the  final 
movement  of  this  uhit-grain-trauL  The  . 
total  tariff  minimum  weight  will  be 
transported  as  required  except  if  the 
railroad  is  unable  to  move  aU  of  the  . , 
empty  covered  hoppers  to  the  loading 
point  on  the  final  movement  the  train' 
can  be  reduced  by  the  allowable  number 
of  cars  or  allowable  weight  percentage, 
as  set  forth  in  section  (b)  of  diis  Service 
Order. 

This  exception  applies  to  railroad 
owned  covered  hopper  cars.  , 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement: 

“Unit-grain-train  of  (  )  tons  or  (  ) 
cars.  Partial  movement  of  (  )  tons  or 
(  )  cars  forwarded  authority  Exception 
No.  10  to  ICC  Revised  Service  Order  No. 
1312.  (  )  tons  or  (  )  cars  to  follow”. 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself. 

,  Effective  May  25. 1979. 

Expires  11:59  p.m.,  June  15, 1979. 

Issued  at  Washington,  D.C,  May  25. 1979. 
Joel  E.  Bums, 

Director. 

(FR  Doc.  7S-1827e  Filed  6-11-79;  ft4S  am| 

BUXINQ  COOe  703S-01-M 

[Notice  No.  23] 

Motor  Carrier  Temporary  Authority 
Appiications 

Correction 

In  FR  Doc.  79-5267  appearing  at  page 
10482  in  the  issue  for  Tuesday,  February 
20, 1979,  on  page  10487,  second  column, 
eigth  line  of  MC 146068  (Sub-1  A),  insert 
“NT’after  “NJ”. 

MUJNO  COOE  ISOS^n-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 
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Securities  and  Exchange  Commission .  5 


1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  )une  15. 1979. 
PLACE:  2033  K  Street.  N.W.,  Washington. 
D.C..  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 
Surveillance. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

IS-1162-79  Filed  6-S-79;  am] 

BILUNQ  COOe  63S1-01-M 


2 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  At  the  conclusion  of  the 
open  meeting  to  be  held  at  9:30  a.m.. 
June  14. 1979. 

place:  1700  G  Street.  N.W.,  Sixth  Floor. 
Washinton.  D.C.  ^ 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Bolling.  202- 
377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  1978  Financial  Audits 
of  the  District  Banks. 

Announcement  is  being  made  at  the 
earliest  practicable  tiine. 

No.  245,  June  8, 1979. 

(S.  1166-79  Filed  6-6-79;  2:27  pm) 

BILLING  COOE  6720-01-M 

3 

FEDERAL  RESERVE  SYSTEM  (Board  of 
Ck}vemors). 

TIME  AND  date:  9  a.m..  Friday.  June  15. 
1979. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  space  consolidation  plan. 


involving  competitive  bidding,  for  the  Federal 
Reserve  Bank  of  New  Yoik. 

2.  Construction  management  agreement  for 
the  Federal  Reserve  Ba^  of  San  Francisco's 
proposed  building  project. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving,  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

(S- 1166-79  Filed  6-6-79: 12^0  p.m.) 

BMiJNQ  COOE  S210-«1-M 


4 

NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  June  21, 1979, 9:30  a.m.. 
Open  Session.  June  22. 1979, 10:30  a.m.. 
Open  Session.  June  22, 1979, 12  noon. 
Closed  Session. 

place:  Headquarters,  Association  of 
Universities  for  Research  in  Astronomy 
and  Kitt  Peak  National  Observatory. 
Tucson.  Arizona. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  session: 

Thursday,  June  21 

1.  Minutes — Open  Session — ^29th  Annual 
(206th)  Meeting. 

2.  Chairman's  Report, 

3.  Director’s  Report: 

a.  Report  on  Grant  and  Contract  Activity — 
5/17-6/19. 1979. 

b.  Organizational  and  Staff  Changes, 

c.  Congressional  and  Legislative  Matters, 

d.  NSB  Budget  for  Fiscal  Year  1980,  and 

e.  Other  Items. 

4.  Board  Committees — Reports  on 
Meetings: 

a.  Executive  Committee, 

b.  Committee  on  Eleventh  NSB  Report, 

c.  Committee  on  Twelfth  NSB  Report, 

d.  Ad  Hoc  Committee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Programs, 

e.  Ad  Hoc  Committee  on  NSB  Nominees, 
and 

f.  Ad  Hoc  Committee  on  NSB  Act  Review. 

5.  NSP  Advisory  Groups. 

6.  Annual  Reviews  of  RSB  Centers  at  NSB. 

7.  Board  Representation  at  Future  Site 
Visits  of  Materials  Research  Laboratories. 

8.  Other  Business. 

9.  Next  Meetings. 

10.  Comments  on  Planning  Environment 
Review. 

11.  Interim  Reports  of  Discussion  Groups. 

12.  Review  of  NSB  Act  of  1950  as 
Amended. 

Friday i  June  22  _  _ 

13.  Final  Reports  of  Discussion  Groups. 


MATTERS  TO  BE  CON8IDEHED  AT  THE 
CLOSED  session: 

A  Mnutes — Closed  Session — ^29th  Armual 
(206th)  Meeting. 

B.  NSB  Budg^  for  Fiscal  Year  1961  and 
Subsequent  Years. 

C  NSB  Annual  Reports. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson, 
Executive  Secretary,  202-632-5840. 

IS-1163-79  Filed  6-6-79;  UkOe  ami 
BIUJNQ  COOE  7SSB-«1-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  To  be 

published. 

status:  Open  meeting. 

place:  Room  825,  6(X)  North  Capitol 
StreeL  Washington,  D.C. 

DATE  PREVKNISLV  ANNOUNCED:  Monday, 
June  4, 1979. 

CHANGES  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  will  be* 
considered  at  an  open*meeting 
scheduled  for  Wednesday,  June  13, 1979 
at  10  ajn.: 

1.  Consideration  of  whether  to  adopt  an 
amendment  to  Regulation  S-X  [17  CFR  Part 
210.3-18(k))  to  permit  financial  statement 
disclosure  of  oil  and  gas  reserve  information 
to  be  designated  '^inaudited''  for  fiscal  years 
ending  before  December  26, 1980.  For  fiirther 
infonnatiorL  please  contact  James  D.  Hall  at 
(202)755-0222. 

2.  Consideration  of  whether  to  re-open  the 
comment  period  on  the  “Supplement^ 
Earnings  Summary"  which  was  proposed  in 
Securities  Act  Release  No.  5969  [43  FR  40726] 
and  extend  the  new  comment  period  through 
July  25, 1979.  For  further  information,  please 
contact  James  D.  Hall  at  (202)  7S5-0222. 

Commissioners  Loomis.  Evans,  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Conunission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  fmlher 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  755-1638. 

June  7, 1979. 

|S-lie«-79  Filed  6-6-79;  10:09  am) 

BILUNQ  COOE  9010-01-M 


